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ABSTRACT



My thesis examines the contributions made by two German merchants to the development of
international trade in the treaty ports of Nagasaki, Kobe and Yokohama during a period of great
change as Japan modernized from 1860-1921. More specifically it investigates how two German
merchants managed their company, C. Nickel & Co. Ltd. from 1880 to 1914 in the rapidly growing
treaty port of Kobe, in a foreign community dominated by the British. By examining the treaty port
newspapers, the Kobe and Japan Chronicles from 1897-1921 and conducting multi-archival
historical research in archives in Japan, Germany and the United Kingdom, I have pieced together
the story of the lives of Carl Nickel and Christian Holstein and how they built their company, C.
Nickel & Co. Ltd. into a waterfront empire. In so doing, I show how, over a 60 year period between
1860 and 1921, these two merchants adapted to an ever changing environment in a rapidly
modernising Japan managing challenges presented by Japanese authorities, and foreign and
Japanese competitors. I argue that they achieved success and held a dominant market position not
just by skilful leveraging of investments and transnational connections and innovation, but also by
careful management of legal and administrative loopholes.

This thesis contributes new understandings about the business dealings of foreigners in Japan’s
ports through a case study of German merchants. It shows that the success of foreign merchants was
only partly due to extraterritorial privileges, and that it relied also on innovation, entrepreneurialism
and risk taking. It also demonstrates the range of challenges facing foreign merchants both before
and after the end of extraterritoriality: they worked in a fluid and at times opaque legal and
regulatory environment, and were able to ignore, evade and subvert what they considered to be the
Japanese authorities’ restrictive business policies. They were not averse to prosecuting their rights
in foreign consular courts and then in Japanese courts, even when the odds of success were small.
Furthermore, this thesis demonstrates how foreigners in treaty ports worked with each other,
regardless of nationality, to leverage business connections, in ways that have often been ignored in
previous histories of treaty ports. Finally, this thesis also explains how German merchants became
caught up in a confluence of negative forces with the onset of WWI, and how the British economic
war against Germany impacted German business interests in Japan. As such, my thesis provides a
new understanding of foreign business dealings in Japanese treaty-ports during Japan’s rapid
modernisation, and in so doing reinscribes the contribution made by German merchants to the
development of international trade in Japan.
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EDITORIAL NOTES

The following are clarifications to explain the basis on which certain decisions were taken in
writing this document.

Japanese names: All Japanese names are presented in the traditional format of surnames
followed by first names.

Japanese currency:  All Japanese Sen or Yen values have been calculated to provide an equivalent
Yen value as at 2019 using the Yaruzou-net website at
https://yaruzou.net/hprice/hprice-calc.html. I have calculated the Australian
dollar equivalent value converting the 2019 Yen value using the exchange
rate converter Yen to AUD website available on Google as of 3 July 2021.

Variations in

Spelling: Just as English spelling in the nineteenth and early twentieth centuries varied,
so did Japanese and German spellings. I have endeavoured to be consistent
in the spelling of particular words. For example, I have used the place name
Hyogo in referring to this town, but have adopted the alternate spelling Hiogo
when it was thus used in names. Macrons are used to indicate long vowels
except in well-known place names such as Tokyo or Kyoto.
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PROLOGUE

This thesis is the result of an interest that grew during a total of fourteen years spent living in
Japan, working with Australian companies on the challenges they faced marketing their
products and services in Japan. It also grew out of a desire to understand what had led to the
success of one German merchant family with a 140 year history of conducting business in
Japan. By the early 1970s, Japan had become Australia’s largest trade partner and Australians
were encouraged to study the Japanese language, culture and business practices. In 1971 I
took up Japanese language studies. Upon graduating, I was employed by Conzinc Riotinto of
Australia to work as Personal Assistant for the Japanese chairman of RTZ (Japan) Ltd., the
Tokyo based liaison office for the Rio Tinto group. Returning to Australia in 1976, I
expanded my business experience and completed a Masters of Business Administration, with
the aim of returning to Japan. In 1983, I joined the Australian Trade Commissioner Service,
and after three years’ service in Chicago, USA, as Consul and Trade Commissioner, I
returned to Japan, to Osaka this time, in a similar role at the end of 1980s and remained until
late 1990s. In the 2000s, I had a third assignment in Tokyo as Commissioner for the Victorian

State Government responsible for Japan and Korea.

My interest in the German way of conducting business in Japan commenced when, during my
term in Osaka, I met and married Jens Holstein. Jens, a German national, was the third
generation of his family living in Kobe, running a family company which, in addition to
importing, handled license agreements between European and Japanese pharmaceutical
companies. At the time I was living in Kobe, I noted how proud this city was in its
international origins and its role as host to an international community since 1868. In the

1990s, Kobe was still the base for the German consulate and the residence of many of the



CEOs of European pharmaceutical companies headquartered in Osaka. Jens was also part of a
small community of descendants of foreign families stemming from the early days of Japan’s
foreign trade. His narrative around the family’s origins in Japan became for me and has
remained, a source of fascination. In the tradition of a good story teller, my husband’s

narrative around the family’s origins was, however, somewhat incomplete.

Initially, hearing my husband’s stories had me wanting to write a family history but, in
conducting archival research across Japan, Germany, the United Kingdom and Australia, |
found a story that would go beyond being a chronicle of the family’s life in Japan. I have
been able to reconstruct the history of the company, C. Nickel & Co. Ltd. founded and run by
Carl Nickel until 1906, and then until 1914, by his successor — his relative, Christian
Holstein, father of my late husband. This story allows us to understand how German
merchants did business in Japan during the Meiji Era (1868-1911) until the WW1 in a time of
great change, continuing a long-standing practice of German merchants from northern
Germany working in collaboration with their Anglophone counterparts. The company
founded by Carl Nickel and which became Nickel & Lyons in 1913, remains today in Kobe

in Japanese hands.

Working with many Australian companies in developing markets and distribution networks
for their products in Japan, I became familiar with the difficulties and challenges companies
faced. Whilst living in Chicago in the mid-1980s, I also experienced the so-called trade wars
in which the American government claimed the Japanese had employed unfair trading
practices to achieve a balance of trade in favour of Japan. The Japanese government was
widely accused of practicing administrative guidance (gyosei shido), directing the energies of

Japanese companies, prejudicing foreign companies’ business endeavours in Japan. It is not



my intention to engage in this argument save to note that one of the problems American
companies demonstrated at that time, of relevance to my thesis, was lack of ability or
willingness to gear up production to meet the needs and specifications peculiar to the
Japanese market. Many of the products American manufacturers tried to sell in Japan in the
1980s were designed for the American market and did not meet Japanese specifications. My
own professional experiences led me to want to understand what had led to the success of

German companies in Japan.

Finally, listening to my husband’s stories, I also began to reflect on how knowledge about the
German contribution to the port of Kobe had become lost. Merchant histories often fall
through the gap of official histories, usually written based on diplomatic records. In the case
of German merchants, some repositories of records left by German merchants of their
endeavours used to exist; however, the vast majority of those records have since been
destroyed in fires, floods and the bombing of WW2. The last eight years has been for me a
wonderful journey painstakingly piecing together the story contained in this thesis to
reconstruct the contribution of two German merchants, Carl Nickel and his cousin and god-
son, Christian Holstein, father of my late husband, to the building of the port of Kobe and the

development of German-Japanese trade relations.



INTRODUCTION

In this thesis I explore the business ventures of two German merchants, Carl Nickel and his
cousin, god-son and successor, Christian Holstein, as they built their company, C. Nickel &
Co. Ltd., into a waterfront empire in the port of Kobe. From 1880 to 1914, Nickel and
Holstein shaped and dominated the stevedoring, landing and freight forwarding industry in
the rapidly growing port, working in collaboration with British, German, other foreign and
Japanese colleagues. By exploring the story of these two German merchants, this thesis
examines how these merchants managed the workings of a Japanese treaty port in a period of

intense and rapid change in the Japanese authorities’ management of foreign trade.

With the exception of Chapter 1, which provides background to the two protagonists, this
thesis examines the time period 1860-1921 which extends from the year Carl Nickel arrived
in Japan to the year Christian Holstein faced the end of the aftermath of WW 1. This time
period allows us to investigate Nickel and Holstein’s business operations in the context of a
sixty-year time span of great change encompassing several distinctive periods of Japan’s
modernization. Carl Nickel arrived in Japan in 1860, in the latter part of the Tokugawa
regime, at a time of civil strife and anti-foreign feeling on the one hand, but governed under
the privileges of the Unequal Treaties and Extraterritoriality under consular jurisdiction on
the other. He then experienced the Meiji Restoration in 1868, an aristocratic revolution that
led to the rapid modernization and industrialization of Japan, bringing a period of stability
and a boom in business. Japan’s success in the Sino-Japanese War in 1894 marked the rise of
nationalism within Japan and its success in the Russo-Japanese War in 1905, led to Japan’s
acceptance within the ranks of the Great Powers and an increase in international jockeying

for position in the region. In 1899, both Nickel and his successor, Christian Holstein, who



had arrived in Kobe in 1897, experienced the abolition of Extraterritoriality and the
enactment of the Revised Treaties in 1899, which required foreigners to submit to Japanese
jurisdiction. In 1902, they experienced the benefits of the Anglo-Japanese Alliance and the
ensuing period of prosperity in the lead up to WW1 and subsequently its ramifications in
their designation as ‘enemy aliens’ during WW 1. Thus, a focus on C. Nickel & Co. Ltd. as a
company spanning this time period, allows us to trace how these two German merchants dealt

with and adapted to an ever changing environment.

While historians tend to periodise such a span of time into distinct periods, my analysis draws
attention to the continuities between these periods as experienced within the life spans of the
merchants considered here. My thesis shows that merchants’ ability to adapt or adjust to the
changes varied: while some changes were anticipated and protective actions were taken in
anticipation of developments in international treaties affecting merchants, equally so could
adjustments to the new conditions be delayed for merchants. My thesis demonstrates how
these periods were experienced by Carl Nickel and Christian Holstein not always as

momentous changes, but as gradual adaptations in their business practices.

Scholarship has provided us with some knowledge about the business environment in which
foreign merchants operated in Japanese treaty ports from 1858-1899, but has not explored the
challenges foreign merchants faced and how they actually did business on a day to day basis
during that period until WW1. We know about the rules under which foreign merchants in
general could operate both under the Unequal Treaties and the Revised Treaties, we know
that Anglophone merchants rarely spoke Japanese and had to communicate with their
suppliers and customers through their Chinese compradors and or Japanese bantos, we know

about their club life and we know they could be racist and classist in their attitudes towards



their Japanese hosts.! This thesis makes a contribution to such scholarship in that it allows us
to understand how the specific challenges two German merchants faced guided their pattern
of business behavior, in particular since they operated from the periphery of the foreign
community, developed fluid national identities and so bridged the Anglophone-German-

Japanese divide.

In excavating the history of a German-British waterfront empire in Japan, built in a period of
rapid growth and great change, this research provides perspectives from merchants often
ignored in existing scholarship, and also from merchants who were not British but German.
While much of the merchant experience was common across the foreign community as a
whole, the experience of German merchants and the ways they met the various challenges
conducting business differed from their British colleagues in various ways. This thesis uses
the company Carl Nickel founded, C. Nickel & Co. Ltd., later Nickel & Lyons, as a case
study to demonstrate how two German merchants challenged mercantile, political, diplomatic
and jurisdictional boundaries in the treaty port of Kobe to build a company into a dominant
market position, working in collaboration with their British colleagues. Thus, this thesis
contributes new knowledge on the challenges facing foreign companies as they dealt with the
constraints of a rapidly growing port in a period of extensive change both within Japan and in

Japan’s relationships with foreign powers.

! Darren Lee Swanson, “Treaty Port Society and the Club in Meiji Japan: Clubbism, Athleticism and the Public
Sphere”. (PhD diss. University of Sydney, 2016); D.L. Swanson, “Them and Us: Perceptions of the Japanese
Amongst the Foreign Community — Race Theory and Race Relations in Post-Extraterritorial Japan”, Electronic
Journal of Contemporary Japanese Studies, 12(1), 1-23; Harold S. Williams, Foreigners in Mikadoland, (Tokyo:
Charles E. Tuttle Company, 1963); Harold S. Williams, Tales of The Foreign Settlements in Japan, (Tokyo:
Charles E. Tuttle Company, 1958); The Kobe Weekly Chronicle and Japan Weekly Chronicle 1897-1920s
https://primarysources-brillonline-com.rp.nla.gov.au/browse/japan-chronicle; Kevin C. Murphy, Chapter 4,
“Business by Proxy. American “Merchants, Japanese Bantos, and Chinese Compradores in the Japanese Treaty
Ports, 1859-1899”, The American Merchant Experience in Nineteenth-Century Japan, (London; New York:
RoutledgeCurzon, 2003), 126-153.



Navigating Japanese policies and regulations widely considered by the foreign community to
be inimical to foreign interests, Nickel and Holstein learned to ignore or subvert regulations,
to take advantage of loopholes and gaps in those regulations, and to argue their way through
litigation in both foreign consular and Japanese courts. Their transnational connections were
crucial: both Nickel and Holstein worked closely with Germans, Americans, British, and
Japanese, in relationships that demonstrated how well embedded they were in both foreign
and Japanese communities. This thesis argues that their success lay in their ability to subvert
the limitations of Japanese policy, often setting their own policies, through transcending the
divisions of national origins. The foreign merchant community in Japan was much more
diverse than histories that focus on the British community suggest, much more integrated into
the fabric of the Japanese business world than suggested by histories that focus on the
internal workings of treaty ports, and subject to new challenges with the enactment of the
Revised Treaties and the transformation of the international landscape at the beginning of

WWI.

This thesis also argues that the two German merchants Nickel and Holstein were emblematic
of the many mutually beneficial German-British collaborations that grew after the opening of
the port of Kobe in 1868. Such collaborations shaped Nickel and Holstein’s commercial
success until those collaborations were torn apart when the British government and some
British merchants in Japan waged economic war against their long-time German partners at
the start of WW 1. Since those times, the story of the contribution made by German merchants
to the growth of the treaty port of Kobe has become lost, or subsumed under the more
prominent British retelling of the history of the treaty port community in Japan. As the British
population was the largest across the various treaty ports in Japan, existing scholarship has

dealt with the British version of events. The most comprehensive history of the treaty port in



Japan is found in James E. Hoare’s Japan'’s Treaty Ports and Foreign Settlements. The
Uninvited Guests 1858-1899. Hoare’s history reflects the British perspective drawing mainly
from British diplomatic records and other English language sources. Germans are mentioned
occasionally as ‘exceptions’ to the British ‘rule’, for example the effect on the foreign
community of the Franco-Prussian war, the German government’s appointment of merchant
consuls as opposed to a professional diplomatic service of Great Britain, an incident between
the Japanese government and the German minister over the flouting of Japanese quarantine
rules, where German consular courts differed from the British court system amongst other
such details.? British diplomats left an extensive record through their correspondence whereas
private individuals engaged in commerce tended not to leave comprehensive records of their
experiences and activities. A broader history entitled East Asia: The Modern Transformation
does acknowledge the role played by German expertise in influencing the Japanese studies
and development of such fields as medicine, education, constitutional matters, teachings in
philosophy and other areas. Such acknowledgement is made however in the context of
Germany as a rival of Great Britain in trade and as a naval power and refers to German
influence being authoritarian and conservative.® Thus, the lives and experiences of German
merchants, despite their importance in shaping trade in the treaty ports, have remained largely

unexamined.

German merchants arriving in Japan in the late 1850s arrived with a long history of
collaborating with their British colleagues. From the late 1600s, German speaking merchants

could be found residing and trading in Great Britain and its growing network of colonies, as

2 J.E. Hoare, Japan's Treaty Ports and Foreign Settlements: The Uninvited Guests 1858-1899, (Surrey, Japan
Library, Curzon Press, 1994), 44-46, 50, 79, 80, 92.

3 John K. Fairbank, Edwin O. Reischauer, Albert M. Craig, East Asia, The Modern Transformation: A History
of East Asian Civilization. Vol 2, (London: George Allen & Unwin Ltd., 1965), 272, 277, 292-294, 384, 478,
544,



well as in treaty ports in China and Japan and other overseas communities.* As the German
nation had not yet come into being, and therefore could not offer their German speaking
merchants the protections of a trade treaty, German merchants engaged in shipping and trade
could be found working with their Dutch, British and American counterparts out of mutual
need. German merchants sought the protection of treaties and access to consignments and
shipping, while the British for example, sought access to German merchants’ networks and
market knowledge. It was not until 1871, when the collection of German speaking states, city
states and principalities united to form Germany that German merchants could operate in
overseas communities in their own right under the protection of their own government.
German unification occurred in stages and was reflected in trade treaties: Prussia signed the
early treaty with China and Japan in 1861 and ratified it in 1863, with subsequent treaties
signed by the North German Confederation in 1869 and finally the nation of Germany in
1871. Such treaties allowed German merchants to operate as German nationals in a regulated
atmosphere with access to German shipping. However, merchants like Nickel and Holstein
were pragmatists focusing on building wealth, for whom national and cultural boundaries
were largely meaningless. They embedded themselves in the diverse and fluid environment
of the treaty ports and the nearby ‘native towns’, relying only rarely on the help of their own

consulates.

The role German merchants played in building international trade in Kobe and other treaty
ports, is little discussed in Anglophone historical records and in scholarly literature on Japan
in the late Tokugawa and Meiji Periods. Two historians closest to the times, Robert Young

and Harold S. Williams, did acknowledge the contribution of Germans to the port of Kobe

4 John R. Davis, Stefan Manz, Margrit Schulte Beerbiihl, eds. Transnational Networks: German Migrants in the
British Empire, 1670-1914, (Leiden-Boston: Brill, 2012), 4, 9.
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albeit briefly. In 1918, Robert Young, the British owner and editor of the Kobe treaty port
newspaper the Japan Chronicle, wrote The History of Kobe, in which he credited the first
German merchants in Kobe in 1868 with constructing the first buildings on the site of the
Foreign Settlement and noted it was the first community to establish a foreign club, the
luxurious German Club.’ He also credited Germans with playing key roles in the Municipal
Council governing the Foreign Settlement as well as in other bodies representing foreign
business interests.’ In his history, Young offers us a clue to understand how knowledge of the
German contribution had become lost. He refers to the belief within the foreign community in
the post WW1 period, that German commercial influence in the “Far East” had been only
relatively recent. Young corrects this misapprehension by saying that ‘Already in the sixties
the Germans were very strong both in China and Japan and in the early days of Kobe they
were especially influential’, adding that many of the old-timers had left Japan by the end of

the war leaving newcomers without access to the stories of the past.’

Historian Harold S. Williams, an Australian who lived in Kobe from 1919 until 1986, with a
brief hiatus during WWII, was a prolific author on the treaty port communities.® He collected
books, letters, memoirs, newspaper cuttings, photographs, and anecdotes, which formed
evidence for the many books, research papers, newspaper articles and speeches on the foreign
community. Williams focused largely on sources relating to the experiences of the British
community. While he collected some German material, he did not draw upon this material to
write about the early German merchants. The reason for this is unclear. By the time he

returned to Japan after WW2, most of the German residents had been deported by the

5 Robert Young, History of Kobe: The Japan Chronicle’s Jubilee Number 1868-1918, (Kobe: The Japan
Chronicle, 1918), 14.

¢ Young, History of Kobe, 14.

"Young, History of Kobe, 28.

8 Harold Williams Collection, National Library of Australia (NLA).

10



Occupation Forces with the exception of some 200 Germans who were permitted to stay, the
Holsteins being amongst them. Williams would no longer have been able to refer to some of
the old-timers to clarify some of the details. Fortunately for researchers like me, he
bequeathed his collection of materials to the National Library of Australia, and his sources

occasionally yield useful references to the German community.

The few histories that can be found about the German community in Japan are based on
reports written by civil servants and diplomats, whose principal concern was the German-
Japan relationship from a macro trade and shipping policy perspective. German diplomats’
concern for merchant compatriots living in Japan to make their fortunes was, from the outset,
secondary at best. Professional German diplomats, appointed to their posts after unification in
1871, stemmed from the upper echelons of German society and looked down on the merchant
classes whom they perceived to be only concerned with making money. Although German
merchants thus only appear rarely in such official dispatches, some records of German
merchant activities can be found in German diplomatic records, particularly in cases when
those Germans served Germany’s national trade interests. For those Germans who sought to
bridge Anglophone divides within the foreign community, and, as a result were marginal to
both communities, little in the way of records remains in German Consular files or in British
Consular files. In addition, merchants themselves did not leave written memoirs or self-
reflection, with the exception of stories passed on orally, second-hand as it were, as was the
practice of my late husband as mentioned in the prologue. Therefore, reconstructing the
history presented in this thesis has been a painstaking effort of putting together the traces left

behind in newspaper clippings, and in snippets of archival records.
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In the absence of company archives and personal records, it has been a painstaking process
identifying where to search, what to look for and how to put the many fragments of
information discovered together. Using the English language treaty port newspaper, the
Japan Chronicle and biographies and memoirs as starting points, hypothetical questions were
developed to help identify those archival files and sources most likely to yield relevant
information. Research has been conducted across nine archives and four libraries in Japan,
Germany, the United Kingdom and Australia and has resulted in a large collection of
fragments of stories. In Japan, the National Diet Library, Tokyo, the Yokohama Public
Archives, Yokohama, and the Kobe Public Archives, and Kobe Public Library in Kobe, were
the principal sources of primary material. In Germany, I visited the Staatsarchiv Hamburg in
Hamburg and the Niedersdchisches Landesarchiv, Stade. In Berlin, I explored the holdings of
the Politisches Archiv des Auswdrtigen Amts (German Foreign Ministry Political Archives),
the Bundesarchiv (National Archives in Lichterfelde), and the Geheimes Staatsarchiv
Preupischer Kulturbesitz (Prussian Secret State Archives). In the United Kingdom, I explored
the Ministry of the Blockade Files at the National Archives in Kew Gardens, London. In
Australia, I used the extensive resources of the National Library of Australia, Canberra,
courtesy of a Harold S. Williams Scholarship for which I was very grateful. I also consulted
the State Library of Victoria in Melbourne, which unexpectedly held valuable hard copies of

the final ten years of the Japan Chronicle.

Of the primary sources consulted, the most significant and comprehensive record of events
involving Carl Nickel, Christian Holstein and their company, C. Nickel & Co. Ltd. can be
found in the Kobe Weekly Chronicle and its successor, the Japan Weekly Chronicle,

(hereafter referred to as the Kobe Chronicle and Japan Chronicle), the English language
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treaty port newspaper in Kobe.”? In the absence of a company archives and personal records,
the Chronicle has been a valuable source of information. The Chronicle operated initially as
the Kobe Chronicle from the mid-1890s and then was re-named the Japan Chronicle in 1901.
It continued to operate until 1941 when it was wound up due to the outbreak of WW2 and the
departure from Japan of most of the British community. Robert Young was the British owner
and editor. He arrived in Kobe in the late 1880s and, after managing and then acquiring the
Hiogo News, he established the Kobe Chronicle which then became the Japan Chronicle in
1901. Until Young’s death in 1922, the Japan Chronicle served to inform the foreign
community of events happening in Japan and overseas, and to report on the comings and
goings of its members and its various interactions with the Japanese authorities and other

Japanese counterparts.

The Chronicle has been a valuable source of information on the two protagonists of this
thesis and their company for reasons we will see shortly. I did find copies of the Deutsche
Japan Post, a German newspaper printed in Yokohama from 1903-1914. However the issues
surviving were incomplete and as it was Yokohama focused, it did not yield any information
about Christian Holstein or his company. Back copies of the Japanese owned Japan Times
founded in 1897 are also available, but this is Tokyo based and again, contains little of
relevance to merchants in Kobe. In contrast the Japan Chronicle was Kobe based and

remains a much more reliable source of information on members of the foreign community.

In addition to being a record of events, the Chronicle also represents ‘a partial voice’ for the

foreign community: it is a record of how the community might have felt collectively or

® Kobe Chronicle and Japan Chronicle Online, 1900-1940, (Leiden and Boston: Brill, 2013),
http://primarysources.brillonline.com.rp.nla.gov.au/browse/japan-chronicle.
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individually about infringements of its rights and interactions with the Japanese authorities.
Editor Robert Young expressed his views, with his bias as a pro-foreigner British
representative, as if they were the views of the foreign community. In expressing the views of
the foreign community, Young was addressing the Chronicle’s Japanese English language
readership, often arguing for change in the Japanese authorities’ policies and attitudes.
Despite its obvious biases, the Chronicle thus presents an invaluable window into foreigners’
views of contemporary issues, and, as J.E. Hoare also notes, in the absence of personal
memoirs and other records, ‘we have no other voices’.!® According to various obituaries
written upon his death, Young was a valued member of the foreign community, dedicated to
the harmony and cohesion of it as a whole. He was also seen as a champion of the rights of
individuals regardless of nationality and as someone who held the Japanese authorities to
account when he believed foreigners’ rights had been infringed.!' Young was also
remembered as a strong advocate for Japan, supporting the need for Japan to regain its
sovereignty through the abolition of the Unequal Treaties and extraterritoriality, and the
enactment of the Revised Treaties in 1899.!? Harold Williams records however that Young

could be accused of anti-Japanese sentiments. '3

While Young supported Japan’s right to abolish extraterritoriality and enact the Revised
Treaties, he assumed through the Chronicle the role of self-appointed scrutinizer of the
Japanese court system to which foreigners now had to submit. As a result, the Chronicle

devoted a lot of time to reporting on the many court cases involving foreigners, often in

10 J.E. Hoare, Part II: Japan’s Treaty Ports and Treaty Revision: Delusions of Grandeur? In Culture, Power &
Politics in Treaty Port Japan, 1854-1899: Key Papers, Press and Contemporary Writings, edited by J.E. Hoare
(Renaissance Books 2018), 254.

1 “Robert Young. A Memoir”, Japan Chronicle, 16 November 1922, 631-634.

12 “Robert Young. A Memoir”, 631-634.

13 Harold S. Williams, “Foreign Owned English Newspapers in Kobe. Shades of the Past”, Mainichi Daily
News, 21 February 1981. Extract found in file on Kobe Newspapers & Journals, Folder 80, Harold S. Williams
Collection, (NLA).
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excruciating detail. Carl Nickel, Christian Holstein and their company, C. Nickel & Co.,
became embroiled in many court cases from 1900 until 1921 and Young regularly used those
cases to demonstrate to the foreign community the inadequacies and biases of the Japanese
courts that precluded foreigners from receiving justice, as he saw it. The role of the Japan
Chronicle as a self-appointed scrutinizer of the Japanese court system thus becomes
particularly important for this thesis as it provides a record of the adjudication of conflicts
between foreign merchants and their Japanese counterparts and the Japanese authorities in the
Japanese courts after the Revised Treaties. As Japanese court records from the earlier
twentieth century could not be found in any archives to supplement my research, the Japan

Chronicle has become all the more important as a record.

Diplomatic records from both the British, Prussian and German governments provide
valuable insights into the conditions of the early years in the treaty ports. Die Preufische
Expedition nach Ost-Asien Erster Band, 1864 (The Prussian Expedition to East Asia, Volume
One, 1864) written by Count Frederick Albrecht zu Eulenberg provides us with a first-hand
account of his voyage to Japan to negotiate the Prussia-Japan Treaty which was ratified in
1863.'* He refers to his reliance upon the American Consul Townsend Harris in Yokohama
for guidance and assistance in negotiating the Prussia-Japan treaty and how to manage his
Japanese interlocutors. It is most useful for understanding the importance of the treaty to
Prussia’s ambitions of driving the eventual unification of Germany. It also indicates how
disdainfully Eulenberg and his fellow aristocratic expedition members viewed German

merchants already in the treaty ports of Nagasaki and Yokohama. Second, the British

4 Die Preufische Expedition Nach Ost-Asien. Erster Band. (Berlin: Verlag der Koniglichen Geheimen
Oberhofbuchdruckerei, 1864) http://www.deutschestextarchiv.de/book/show/berg ostasien01 1864. See also
Mariko Fukuoka, Puroisen Higashi Asia Ensei to Bakumatsu Gaiko, (The Prussian East-Asian Expedition and
the Japanese Diplomacy in the Late Edo Era) (Tokyo University Press, 2013).
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collection of Correspondence with Her Majesty’s Envoy Extraordinary and Minister
Plenipotentiary in Japan: Presented to both Houses of Parliament by Command of her
Majesty was invaluable.!®> A range of such reports written from 1856-1868 provide insights
into the nature of the early trade conflicts between the British and Japanese governments and
the extent to which British diplomats worked to resolve them. After the Revised Treaties
were enacted however, records of such diplomatic representation are less comprehensive and
the Japan Chronicle all the more important. Moreover, the Japanese courts now played a role

in adjudicating on commercial disputes.

Japanese sources on German merchants are limited, with the exception of a late 19" century
work by Japanese historian Murata Seiji, Kobe Kaiko Sanjiinen-shi (Thirtieth Anniversary of
Kobe Port), published in two volumes in 1898.'° This book provides valuable details about
Carl Nickel and his enterprises. Murata notes in particular Carl Nickel’s innovativeness and
his risk-taking which enabled him to succeed in building a waterfront empire in Kobe, with
the advantage of his extraterritorial privileges. Murata’s account is useful in placing Carl
Nickel’s company in the context of the growing stevedoring, landing and freight forwarding
industry and the emergence of his Japanese and other competitors at the time. Japanese
newspaper sources — only just emerging in the late Meiji period, were also consulted in
gauging the Japanese reactions to foreigners. The Japanese newspapers, the Kobe Shimbun

and the Kobe Yiishin Nippo are especially useful in that context.

15 Correspondence with H.M. Envoy and Minister Plenipotentiary in Japan, 1858-1868. 19% Century House of
Commons Sessional Papers. https://parlipapers-proquest com.rp.nla.gov.au/parlipapers/docview/t70.d75.1860-
036818?accountid=12694

16 Seiji Murata, Kobe Kaiké Sanjinen-shi, (Kobe: Kaiko Sanjiinen Kinenkai. Vol. 1, 6 May 1898 and Vol. 2, 25
October 1898 - digitised copy at NLA) http://www.dl.ndl.go.jp/info:ndljp/pid/805190
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The most notable histories written by German historians, drawing on diplomatic records as
well as oral histories from older Germans still living in Kobe, are Kurt Meissner’s Deutsche
in Japan 1639-1960 (1961), and Otto Refardt’s Die Deutschen in Kobe (1956).!7 Both of
these histories provide useful details of events and anecdotes about the times from a German
perspective. Kurt Meissner explains that Germans either came to Japan in the service of
Germany, as in the case of merchants, or in the service of Japan, in the case of those
employed by the Japanese government (o-yatoi gaikokujin), to help build Japanese
institutions across the constitutional government, military, legal frameworks and education.
Meissner points out, that it is important to understand that Germans did not come to Japan as
migrants in search of a new home. They were sojourners retaining their German nationality
and intending to return home to Germany. In the telling of his history, Meissner stated the
importance of including merchants and in so doing presented what he referred to as an
overview of the history of the Germans in Japan setting out ‘a chronicle of the comings and
goings’, ‘of quiet and sober work’, an account ultimately ‘poor in dramatic highpoints’.'® In
contrast, my thesis, delving into the detail of the history of two German merchants, shows
that for them it was anything but a case of ‘quiet and sober work’ and was in no way devoid

of ‘dramatic highpoints’.

Three histories of German families were written in German between 2009 and 2013 based on
company archives and personal records. Yokohama Yankee, My Family’s Five Generations as
Outsiders in Japan deals with the Helm family. Julius Helm was an arch rival of Carl

Nickel’s in the stevedoring business. While it adds some useful details for my thesis, it draws

17 Kurt Meissner, Deutsche in Japan 1639-1960, (Tokyo: Detusche Gesellschaft fiir Natur- und Vélkerkunde
Ostasiens, 1961) https://oag.jp/img/1961/01/0ag-mitteilung-sup-Bd-26-deutsche-in-japan-komplett-1639-
1960.pdf ; Otto Refardt, Die Deutschen in Kobe (Alt Kobe) (Deutsche Gesellschaft fiir Natur- und Vélkerkunde
Ostasiens, (Tokyo: OAG, 1956).

18 Meissner, Deutsche in Japan. My translation, 1.
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primarily from material in company archives and personal records. It does not explore how
Julius Helm conducted business.!® Two further German company histories, Handel ist
Wandel, 150 Jahre C. Illies & Co. (Changing Face of Trade, 150 Years of C. Illies & Co.)
deals with the company C. Illies & Co. and Zeit ist Geld. Der Kaufmann Hinrich Ahrens und
die Anfinge des deutschen Handels mit Japan (Time is Money, the Merchant Hinrich Ahrens
and the beginnings of German Trade with Japan). Both histories relate to large German
trading houses and shipping agencies, clients of C. Nickel & Co. and are drawn from
company archives and personal records which do not necessarily provide a fully objective
perspective.?’ They were particularly useful in outlining the kinds of backgrounds,
apprenticeships and pathways undertaken by the two founders, Carl Illies and Hinrich Ahrens
that equipped them with the skills, experience and ability to work in the international

environment and which led them to Japan.

A number of scholarly works have afforded key insights on the nature and experiences of
German merchants living in other overseas communities, known in German as
Auslandsdeutsche (overseas Germans). Not all Auslandsdeutsche were migrants. As Refardt
also shows, in Japan they were sojourners seeking their fortunes. They remained proudly
German and planned to return to Germany at some point, although many did remain in Japan
for more than one generation. Germans in Japan mimicked the pattern of overseas German
experience noted in Transnational Networks: German Migration in the British Empire, 1670-
1914.2! This volume makes a substantial contribution to our understanding of the patterns of

German migration to Britain and its network of colonies, as well as the transnational

19 Leslie Helm, Yokohama Yankee. My Family’s Five Generations as Outsiders in Japan, (Seattle: Chin Music
Press, 2013).

20 Johannes Bihr, Jorg Lesczenski, Katja Schmidtpott, Handel Ist Wandel, 150 Jahre C. Iilies & Co. (Piper,
2009); Zeit Ist Geld, Der Kaufmann Hinrich Ahrens und die Anfinge des deutschen Handels mit Japan,
(Munster, Octopus, 2010).

2l Davis, Manz, Schulte Beerbiihl, eds. Transnational Networks.

18



networks German migrants brought to their collaborations with British merchants. It argues
that the German contribution to the dynamics that made Britain a world power has been
largely understudied, except in the case of the German contribution to North America,
broadly acknowledged in German-American studies. The argument made in this volume
about the need to properly value the contribution made by Germans to the commercial
success of the British Empire generally also resonates with this thesis: as explained earlier, I
suggest that the contribution made by German merchants to the growth of the port of Kobe

has disappeared in interpretations that focus on the British experience.

Several smaller articles have dealt with aspects of the Auslandsdeutsche in other ports that
have contributed to my analysis of the contributions made by Nickel and Holstein. In her
body of work on the history of German merchants in the East Asian region, Mariko Fukuoka
provides broad-brush analysis on what attracted German merchants to the region,
commencing with the impetus for engaging in trade in the mid-1700s and culminating in the

Eulenberg Expedition in 1861.%2

Fukuoka also examines mutual perceptions of Japanese and
Germans. She does not however examine the history of German merchants in Japan with any
depth or in the detail that I do. Bert Becker’s “German Business in Hong Kong” explores
Anglo-German economic relations at the turn of the twentieth century up to WW1 as
economic rivals and business partners.?* This article provides a comprehensive picture of the

influence and wealth of the German community in Hong Kong and the extent to which its

interests were interwoven with those of their British counterparts. While this article was

22 Fukuoka, Puroisen Higashi Asia Ensei to Bakumatsu Gaiko, Mariko Fukuoka,”Prussia or North Germany?
The Image of “Germany” during the Prusso-Japanese Treaty Negotiations in 1860-1861", 69-72, in Mutual
Perceptions and Images in Japanese-German Relations, 1860-2010, edited by Sven Saaler, Kudo Akira and
Tajima Nobuo (Brill’s Japanese Studies Library. Vol. 59, 21 June 2017); Mariko Fukuoka, “German Merchants
in the Indian Ocean World: From Early Modern Paralysis to Modern Animation”, in Early Global
Interconnectivity Across the Indian Ocean World, edited by A. Schottenhammer. Vol. 1, 259-292 (Switzerland:
Palgrave Series in Indian Ocean World Studies, 2019).

23 Bert Becker, “German Business in Hong Kong Before 1914”, Journal of the Royal Asiatic Society Hong
Kong Branch. Vol. 44 (2004) 91-113.
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useful in understanding the importance of the German community to the British in doing
business in Hong Kong, it was not entirely transferable to the situation in Kobe. Whereas
Hong Kong was a British colony with the British in charge, Kobe was not a British colony.
Both Germans and British in Kobe had to contend with the Japanese government as the
dominant power structure. John McDermott’s “A Needless Sacrifice”: British Businessmen
and Business as Usual in the First World War” deals with the way the British government
prosecuted economic war against German merchants with the aim of eliminating them from
the competition and capturing their assets and businesses.?* It also speaks to the theme of
British and German merchant interdependence and the factors for the success of such
business partnerships. It points out the futility of the economic war waged by the British
government in trying to destroy German merchants into the post-war period and how instead,
British dominance of world commerce was destroyed. The parallels with the way the British
sought to destroy German merchants in Japan are highlighted in this thesis. Philip Dehne’s
“From Business as Usual to a More Global War: The British Decision to Attack Germans in
South America during the First World War”, investigates the economic war the British
government waged on German merchants in South American countries during WW1 with the
help of British merchants.?> As I show in a later section of this thesis, the impact of this
economic war on German merchants in Japan was similar, and Dehne provides useful context
for my analysis. I also investigated a number of Japanese scholarly articles but there were few

on the German community in the holdings of the National Library of Australia. The focus of

24 John McDermott, ““A Needless Sacrifice ”: British Businessmen and Business As Usual in the First World
War” Albion: A Quarterly Journal Concerned with British Studies. Vol. 21. No. 2, (Summer 1989), 263-282.

25 Phillip Dehne, “From “Business as Usual” to a More Global War: The British Decision to Attack Germans in
South America during the First World War’ Journal of British Studies. Vol. 44. No. 3 (July 2005).
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such articles tended to be on the foreigner in the Foreign Settlement a cultural perspective

and how they lived.?®

To gain an understanding of how the treaty port system worked in Japan, I referred to four
scholarly works, J.E. Hoare’s Japan’s Treaty Ports and Foreign Settlements: The Uninvited
Guests 1858-1899 referred to earlier, Peter Ennals’s, Opening a Window to the West. The
Foreign Concession at Kobe, Japan, 1868-1899, Darren Swanson’s doctoral thesis, “Treaty
Port Society and the Club in Meiji Japan: Clubbism, Athleticism, and the Public Sphere” and
Catherine L. Phipp’s Empires on the Waterfront. Japan’s Ports and Power, 1858-1899.%"
Hoare’s work deals in great detail with the workings of the treaty port system in Japan under
extraterritorial privileges. Of particular use was the detail on how the British consular court
system operated in the treaty port and how the German consular court differed it is structure.
His book does not however examine the workings of the ports from a commercial point of
view. It also does not examine the period after the loss of extraterritoriality in 1899 and the
enactment of the Revised Treaties and does not deal with the commercial contribution of the
German community. Ennals’s work deals with the history of Kobe as a Foreign Concession
and its social and political infrastructure. It was useful in its description of the Native Town
as opposed to the Foreign Settlement and confirms the size of the German community as the
second largest following the British, consistently. from 1868 until 1899. While he makes

occasional references to German merchants, his story is told from the British perspective.

26 Kobe to Gaikoku Bunka (Kobe and Foreign Culture), Kyoto Seika Daigaku Jinbun Gakubu Kokusai-sho,
2004; “Gaikokujin Kyorytchi to Kobe. Kobe Kaikd 150 Nen ni Yosete” (Foreigners, the Foreign Settlement and
Kobe, 150 Anniversary of the Opening of the Port of Kobe), (Kobe: Kobe Shimbun S6gd Shuppan Centa, 2018).
2 Hoare, Japan's Treaty Ports and Foreign Settlements.; Peter Ennals, Opening a Window to the West: The
Foreign Concession at Kobe, Japan, 1868-1899, (Toronto, Buffalo, London: University of Toronto Press.
2014); Darren Swanson’s “Treaty Port Society and the Club in Meiji Japan: Clubbism, Athleticism and the
Public Sphere” (Doctoral Thesis), University of Sydney; Catherine L. Phipps, Empires on the Waterfront:
Japan’s Ports and Power 1858-1899, Harvard East Asian Monographs 373, (Cambridge (Massachusetts) and
London: Harvard University Asia Center, Harvard University Press, 2015).
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Catherine Phipps’s work examines the port of Moji and its ‘waterfront empires’ in the context
of Moji and its twin port, Shimonoseki. The port of Moji was designated by the Japanese
government as a special trading port to circumvent the restrictions imposed under the
Unequal Treaties. As foreign merchants were forbidden to operate in Moji until after 1899,
Japanese businesses were able to flourish without foreign competition.?® While Phipps
confirms some of my own findings regarding the challenges presented by treaty ports to
foreign merchants, because they were forbidden to operate in the special trading ports, her
exploration of the experiences of foreigners is confined to those of foreign ships upon which
Japan still depended to develop its export trade. C. Nickel & Co. Ltd. did establish an
operation in Moji after 1899. Taking these works into account, my thesis adds an important
dimension to this scholarship by pointing out the ways in which German merchants made a

contribution to commerce in a treaty port in greater detail.

My thesis seeks to highlight the importance of the German contribution to the history of the
growth of the port of Kobe, and to reinstate these interpretations into a broader and more
inclusive history of Kobe. It adds to the scholarship created by Bernd Eberstein’s Hamburg-
China: Geschichte einer Partnerschaft (Hamburg-China: History of a Partnership),
Geschichte einer Partnerschaft, Preufen und China: Eine Geschichte schwieriger
Beziehungen, (History of a Partnership, Prussia and China: a Story of a Difficult
Relationship), and his work “Kaufleute, Konsuln, Kapiténe: Friithe deutsche Wirtschafts-
interessen in China” (Merchants, Consuls, Captain: Early German Economic Interests in

China).?’ These works deal with German trade with China and provide insights into Prussian

28 Phipps, Empires on the Waterfront, 10.

2 Bernd Eberstein, Hamburg-China: Geschichte einer Partnerschaft, (Hamburg: Christians, 1988); Preufen
und China, Eine Geschichte schwieriger Beziehungen (Berlin, Duncker & Humblot 2007); “Kaufleute, Konsuln,
Kapiténe: Friihe deutsche Wirtschaftsinteressen in China®, Catalogue for an exhibition held on Tsingtau at the
German Historical Museum, 1998. http://www.dhm.de/archiv/ausstellungen/tsingtau/katalog/aufl 1.htm 2021.
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and Danish efforts to compete with the Dutch and British monopolies on shipping. However,
while Eberstein provides a useful overview of what drew German merchants to China in the
mid-1700s and hints at how they worked with their British counterparts, he does not talk
about how business was done and how German merchants worked with their British

counterparts over an extended period of time as I do in this work on Japan.

Two websites run privately have been invaluable sources of information on individual foreign
merchants operating in Japan from its opening in 1856 until the end of the Meiji Era. The
first is Meiji Portraits, http://meiji-portraits.de/ run by Bernd Lepach based in Leipzig. He
has amassed a collection of Meiji era stamps and envelopes, business directories, histories,
and other resources from which he has developed a database of thousands of foreign
merchants in Japan between 1856 and 1911. The second is a database of residents of the
Nagasaki Foreign Settlement run by Brian Burke-Gaffney and Lane Earns. The database was
until 2021, housed at the Nagaski Institute of Applied Science but has since been taken down
with a view to upgrading the software. The database is still intact and it is planned to rehouse

1t in the near future.

This thesis is presented in ten chapters. The first chapter traces the origins of Carl Nickel and
Christian Holstein as merchants in Hamburg, Germany’s largest port with a history of a close
relationship with Britain, embedded in the business of the port. It shows the basis of family
lore, which had it that Nickel and Holstein were successful in Japan because they
demonstrated the traits acquired by northern German merchants of being able to adapt to
rapidly changing environments. Moving away from such family lore, the second and third
chapters explore Carl Nickel’s years in Japan under the Unequal Treaties, benefitting from

extraterritorial privileges and working with his Anglophone colleagues between 1860-1899.
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He commenced searching for opportunities in Nagasaki first, then in Yokohama before
finally settling in Kobe, where he built a waterfront empire. These chapters argue that Nickel
learnt to work around a Japanese power structure many considered to be obstructive of
foreigners in their conduct of business resorting to British consular jurisdiction. Chapters
Four to Eight explore how Carl Nickel and Christian Holstein met the challenges of doing
business under the Revised Treaties and how they dealt with submitting to Japanese
jurisdiction from 1899-1914. These chapters demonstrate that Nickel and Holstein often
behaved differently to their British colleagues in their attempts to circumvent the constraints
placed upon them by Japanese authorities. Being pragmatic, they embraced the Japanese
court system, often with unanticipated consequences. These chapters focus, in turn, on their
management of an overcrowded port and the various accidents and misfortunes that they
faced, their relationship with their casual, unskilled, Japanese workforce, and the challenges
of land tenure. Chapters Nine and Ten explore what happened to Germans, as they became
‘enemy aliens’ in the lead up to WW1 and how the close working relationships between
Germans and the British were destroyed. It also examines what happened to Christian
Holstein as he became emblematic of the German merchant the British government aimed to
destroy well into the post war period. These two final chapters investigate the period 1914-

1921.
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FAMILY ORIGINS
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CHAPTER 1 Northern Germany: Origins of the Nickel and Holstein
Families Navigating a Region Subject to Foreign
Occupations, 1600-1860s

In the late 1850s, a young German merchant called Carl Nickel moved from Hamburg, first
to Shanghai, and then in 1860, to Nagasaki in Japan. After 250 years of self-imposed
isolation, in 1854, Japan opened up to the West, offering business opportunities to foreign
merchants already based in China. After time spent in Shanghai, Nagasaki and Yokohama, in
1879, Nickel moved to Kobe, where he founded his company, C. Nickel & Co. Ltd. (which
would become Nickel & Lyons). In 1897, Nickel’s cousin and god-son, Christian Holstein,
arrived in Kobe from Hamburg to understudy Nickel as his successor. Based on the stories of
origin passed down through the Holstein family, this chapter explores the family background
of Carl Nickel and Christian Holstein. Stories of origin were used by the family to explain the
entrepreneurial and resilient characters of their merchant members as they transferred
business skills and knowledge acquired in Hamburg and its environs. Such characteristics
were used to demonstrate how the two merchants were able to manage the challenges of
Japan, an unfamiliar country in a time of great turbulence. My husband, Jens, told stories
about the family’s origins also, as a way of establishing his family’s German identity, despite
three generations of the family being established in Japan. They bear recounting here not just
because these stories marked the beginning of this research project, but also because they
provide important insights into how this German family used these heritage stories to explain

how they remained in Japan continuously for three generations, nearly 140 years.

The two protagonists of this story, Carl Nickel and Christian Holstein, were born in Hamburg
in 1836 and 1875 respectively. Hamburg, an independent city-state in its own right and port

for more than 800 years, remains to this day the largest port in Germany and the third largest
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container port in Europe. Nickel and Holstein and their forebears, like all Hamburg
merchants, lived in a city alternately occupied by foreigners the Danes, the French and the
Prussians, and earlier, the Swedes and Hanoverians. Hamburg merchants were used to
changing political, mercantile and jurisdictional imperatives. In family lore, it was this
background that made Carl Nickel and Christian Holstein so adaptable and able to weather

political change to prosper in Japan.

When Carl Nickel left for China and Japan in 1859, he joined several generations of German
merchants with a tradition of trading internationally, migrating to overseas German speaking
communities and utilizing transnational connections. Germany had not yet unified into a
nation state: it was a collection of states, city-states, and principalities united by a common
Germanic language albeit with various dialects. Moreover during the 17" and 18" centuries
the region was subject to endless wars. As Davis, Schulte Beerbiihl and Manz show, many of
those Germans wanting to participate in international trade and possibly wanting to avoid
being drafted into military service, migrated to the Netherlands and Great Britain and their
respective colonial empires from the 1600s onwards.! The Netherlands and Great Britain
were maritime powers and controlled vital shipping. Through their Dutch and British
connections, German merchants learnt of opportunities for seeking their fortunes in Batavia
(Indonesia), China and Japan and secured the means of transport, trading linkages, and
extraterritorial protections they needed to explore those opportunities. Transnational linkages
became a means by which German speaking merchants could participate in international
trade, and, in the case of Nickel and Holstein, explained the broader context of their arrival in

Japan. The family stories were also used to explain its members’ ability to navigate the

! John R. Davis, Margrit Schulte Beerbiihl, Stefan Manz, eds. Transnational Networks: German Migrants in the
British Empire, 1670-1914: (Boston: Brill Leiden. 2012), 9.
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vagaries of wars and empires that allowed three generations to survive and prosper in Japan

for nearly 140 years.

Figure 1.1: Map of River Elbe to Hamburg, 1801 The Map of the Elbe region above shows
the relationship between Hamburg, the Duchy of Holstein as it was known then, and
Drochtersen, the birthplace of Johann Christian Holstein on the opposite side of the Elbe
River from Holstein. While the Bille region is not marked, it can be found in the collection of
islands just south of Hamburg and east of Harburg.”

2 http://freepages.rootsweb.com/~rgrosser/history/hamburg/ last accessed on 30 March 2021.
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These stories begin with two separate families living on the Elbe River in the vicinity of
Hamburg. The Holsteins lived west of Hamburg in Miihlenhafen, Drochtersen in the
Kehdingen region, which was, in those days, acquired from Sweden to become a part of the
Kingdom of Hannover (Figure 1.1). Since 1946, as a part of the British occupation post
WW2, it became a part of Niedersachsen, or Lower Saxony. To the east of Hamburg lived the
Nickels in Billwérder Neuer Deich (today known as Billwerder or the Bille), in the parish of
Moorfleet, a part of the city-state of Hamburg. The following family tree (Figure 1.2) shows
how, in 1829, these two families became united in Hamburg when Carl Nickel’s aunt, Anna
Braun, the daughter of sea captain Friedrich Braun, married into the Meyer family. Their
daughter, Margaretha Meyer, subsequently married into the Holstein family, and became the
mother of Christian Holstein. Several generations of the Braun, Meyer and the Holstein
families were engaged in the seafaring trade, particularly in the shipping business, loading,
conveying and unloading cargo, and in the case of the Holsteins, the hotel business as well.
Carl Nickel and Christian Holstein continued the freight forwarding and hotel businesses in
Japan, with Nickel establishing the Falcon Hotel in Nagasaki in 1870 and Christian Holstein

building the Tor Hotel in Kobe in 1908.
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Two political events were incorporated into the Holstein family lore as being particularly
significant, though they were probably significant for many German families: from the early
1600s until 1712, the Kehdingen and Bille regions were a part of the theatres for foreign
invasions and wars.? The first such event was the Thirty Years” War (1618-1648), a partly
religious war which embroiled some 25 powers and was dubbed the biggest catastrophe in
German history. Holstein family lore has the family originating somewhere in the Duchy of
Holstein (today a part of Schleswig-Holstein), and includes a distant and unnamed ancestor
fighting in the Thirty Year War. While specific details have been lost, the family retains in its
possession a helmet and two Swedish halberds from the period, and uses this experience to
explain an inherent toughness of character. The second event was the Great Northern War
(1700-1712). After the Thirty Years’ War, the Swedes and the Danes remained in the
Kehdingen Region continuing their fight to control the major trading river, the Elbe. The 15
powers involved in the Great Northern War challenged Swedish supremacy. The coalition
Sweden formed with the Duchy of Holstein-Gottorp was overcome and Sweden was forced
to leave the northern German region in 1712. Family lore has it that the earliest member of
the Holstein family recorded living in the Kehdingen region had participated in the Great
Northern War on the side of the Swedes and at the end of the war settled in the area.* After
the Swedes were expelled, the Kingdom of Hannover assumed control of the Kehdingen
region. From 1715, under the Hanoverians, peace reigned along with the opportunity for the
population to rebuild and for prosperity to return; that is, until, between 1795 and 1814, the

region would feel the consequences of the French takeover of the Netherlands and

3 Christopher Clark, Iron Kingdom, The Rise and Fall of Prussia 1600-1947: (London: Penguin Books, 2006),
19; Conversations between the writer and her husband, Jens Holstein.

4 Letter from Otto Holstein, Idar-Oberstein, Germany to his brother, Christian Holstein, Kobe, Japan, 22
September 1940 in the hands of the author.
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subsequently Napoleon’s economic warfare and military occupation of Hamburg and other

Hanseatic cities.’

Although these family stories may owe much to myth, archival records show that during the
time of peace, in 1727/1728, the earliest verifiable Holstein ancestor, Johann Christian
Holstein was born in Drochtersen at Miihlenhafen, one of two major ports in the Kehdingen
region.® As many records were destroyed in a church fire around 1772, there is no official
record of his birth or the name of his father. However, a Hinrich Holstein was born in
October, 1725 to a Johann Friedrich Holstein only three years prior to Johann Christian’s
birth suggesting they might have been brothers.” Johann Friedrich is noted on the birth
register as an Arbeitsmann or labourer having been born on the ‘other side of the Elbe’
presumably in the Duchy of Holstein.® Johann Christian married for the first time sometime
in the late 1840s and had two daughters. Records show that he remained in Drochtersen as a
shipper and lighter owner until his early 60s.” Like Johann Christian, Hinrich also became a
shipper residing in Dornbusch, a town not far from Drochtersen. Hinrich died in 1765 at the

age of thirty-five after producing only two daughters and no sons.!°

Shipping cargo in the Kehdingen region has a long history. Gerd Bahr, a local historian and

published author from Biitzfleth, who was also descended from a shipper family, recorded

5 Katherine Aaslestad, “Paying for War: Experiences of Napoleonic Rule in the Hanseatic Cities”, Central
European History. Vol. 39, No. 4, (Cambridge University Press, Dec. 2006): 641.

¢ Holstein Family 4hnenpaf, a record of Aryan ancestry required by the Nazi Party prepared in 1940, held in
private hands. Each entry was researched by Otto Holstein and verified by the Registry in Idar Oberstein,
Germany in the hands of the author. Due to a fire, church births, marriages and death records have only survived
from the years 1715-1726, 1746, 1751-1752, 1759-1763 and 1765-1771 hence a birth registration for Johann
Christian Holstein has not survived. Niedersdchsisches Landesarchiv, Stade, Germany.

7 Birth Registration: Hinrich Holstein 1 October 1725, Sig.: Rep.84 Nr. 97, Niedersdichsisches Landesarchiv,
Stade, Germany.

8 Birth Registration: Hinrich Holstein. My translation; Letter Otto Holstein to Christian Holstein 22 September
1940 in private hands.

® Letter Otto Holstein, 22 September 1940.

10 Letter Otto Holstein, 22 September 1940.
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that shipping cargo occurred as early as the 1300s and remained an important industry until
1862; in 1663, some seventy-five shippers were resident in the region and many were based
in Drochtersen.!! In 1718, there were ten harbours with locks from Wischhafen southwards to
Biitzfleth. Miihlenhafen, where the Holsteins resided, was recognized as one of two main
harbours in the Kehdingen region, Gauensieke being the other.!? Transportation of cargo
continued by lighter until 1862, when a road built through the Kehdingen region allowed
stage coaches to pass between the towns, and rail transportation of cargo gradually rendered
the lighter obsolete. While the port of Gauensieke still exists, all that remains of the port of
Miihlenhafen today are a few puddles in lush green pastures bounded by the old dyke to the
south (Figure 1.3), and by a newer dyke built to the north some kilometers away, reflecting
the changing course of the Elbe River over several hundred years. A handful of old shippers’
homes remaining behind the original dyke (Figure 1.4), and some on the old canals remind us

of these early origins.

' Unpublished notes by Gerd Bahr, historian and writer in Plattdeutsch,
(https://de.wikipedia.org/wiki/Gerd Bahr) “Uber die Entwicklung der Kehdinger Kiisten und FluBschifffahrt*,
May 2013, provided to me in a private meeting on 6 June 2013.

12 Unpublished notes by Gerd Bahr; Else Alpers, Kehdingen Bilderbogen, Land an der Niederelbe gestern und
heute: (Bei Friedrich Schaumburg, Stade, 1972), 24.
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Figure 1.3: Site of former Port of Miihlenhafen'?

Apart from birth, marriage and death records which provide a limited range of details, almost
no other public records remain about Johann Christian Holstein’s life as a shipper or the lives
of other shipping families. Histories of the Kehdingen region and the few records available in
the Niedersdichsisches Landesarchiv in Stade suggest that shipping businesses were typically
small, family owned and operated, and involved shippers sailing long distances alone. They
were often away for months at a time, living in their flat-bottomed wooden Ewern or lighters,
delivering their goods and interacting with a broad range of people coming from all over the
region. Bahr describes the qualities of ‘self-confidence, toughness and tenacity rooted in his
native soil” which the shippers demonstrated as they contended with the nature of the work as
well as the forces of nature and storm tides that occurred.'* In his stories, he shows that life

was not easy. Bahr maintained that shippers also required ‘nimbleness’ responding to

13 Photo taken by the author in Miihlenhafen on 6 June 2013.
14 Unpublished notes by Gerd Bahr.
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opportunities and leveraging the extensive networks throughout the northern European region
to succeed.!” In the days before land transportation, before the invention of the railway
system, a close relationship between the Kehdingen marshlands and the ports of both
Hamburg and Altona was enabled by the Elbe River. When Dutch and Friesian settlers
arrived in the region in the 1200s, they drained the marshlands and built dykes to hold back
the flood tides and storm surges of the North Sea. They also constructed a network of
channels used by lighters to ship produce from the hinterlands to market.!® The lighters sailed
between the towns and cities along the Elbe River, to Hamburg and Altona and as far away as
Berlin and Bohemia, then a part of the Habsburg monarchy today known as the Czech
Republic.!” The channels also allowed lighters to trans-ship goods onto ocean going vessels
anchored in the Elbe River bound for the Netherlands, Belgium, Denmark, Sweden and Great
Britain. The shippers in the Kehdingen region spoke Plattdeutsch or Lower German, a
language in its own right, which is also common along the east and north Friesian coastline. It
was also one of the languages spoken on the docks of Hamburg and Altona, reflecting the

intermingling of the shippers with English, Dutch and Danish speakers over the centuries.'®

15 Unpublished notes by Gerd Bahr.
16 Alpers, Kehdinger Bilderbogen, 8.
17 Alpers, Kehdinger Bilderbogen, 25
18 Unpublished notes by Gerd Bahr.
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Figure 1.4: Old Shipper’s Home typical of the region !

Some shippers’ houses from the 1700s remain in Miihlenhafen, and during my visit, local
historian and writer, Gerd Bahr took me to one so that [ would understand the roles played by
the location and design in the shipper’s life. Shippers typically lived in houses located near
the canals to have ease of access to their lighters for loading cargoes. Such houses were also
designed to reflect the self-sufficiency required for a shipper’s family to live while the head
of the family was away for lengthy periods of time, particularly in the harsh winters. They
were typically red brick buildings with timber cross beams distinctive to the region. They had
a barn in the front of the building on the right-hand side and a loft where the hay was kept
above. On the left-hand side of the building was an oven used to dry meats hung in the front
space under the roof. In the rear of the building were the living quarters, two rooms, a kitchen

and living area and a bedroom where the whole family slept. A cellar and more space under

19 Photo taken by the author in Miihlenhafen on 6 June, 2013.
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the roof at the rear of the house were used for storing food. It seems that the Holstein family
was living in such a house: the death of Johann Christian’s first wife Anne, in 1788, was

recorded as being the result of a fall from the hay loft in her home.?°

The Holstein family in Japan was proud of its family crest. The crest consists of an oak tree, a
tree the family maintained was characteristic of Holstein placed on a shield with the motto in
Latin Frangas non Flectes, ‘Break but not bend.” Family lore held that the crest signified not
only the origins of the family from the Duchy of Holstein, but also the resilience of the family
in the face of political and economic disturbances, an unpredictable and inhospitable
environment and the arduous way of earning a living. How, when and by whom the crest was
devised is unknown. There is no record of it in the Genealogisches Handbuch biirgerlicher
Familien, which is a multi-volume compendium of crests for both aristocratic families living
in Hamburg and of ordinary German Biirger families in Hamburg who had achieved wealth.
In 1940, at the outbreak of WW?2, Christian asked his brother, Otto to research the family
ancestry to prepare an official Ahnenpaf, or record of ancestry to prove their German
antecedents. An Ahnenpafi was required for Jens to be allowed to attend the German School
in Kobe. In the process, Otto Holstein wrote to the Herold, Verein fiir Heraldik, Genealogie
und verwandte Wissenschaften zu Berlin (German Heraldic Society) asking about the crest’s
origins. As the crest was of an oak tree native to Holstein, it possibly pre-dated the family’s
move to northern Niedersachsen in the early 1700s and then to Hamburg in the late 1700s.
The German Heraldic Society confirmed that as the Holstein family crest did not follow the

£ 21

principles of an official German coat of arms, it could only be designated as a family cres

Coats of arms in Germany contain a shield, a helmet with a helmet ornament and scrolls. For

20 Letter Otto Holstein, 22 September 1940.
21 Letter from the German Heraldic Society to Otto Holstein, 11 August 1940; Letter from Otto Holstein to his
brother, Christian Holstein, 20 August 1940.
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further information on the rules governing both noble and Biirger arms, refer to Carl-
Alexander von Volborth’s Heraldry: Customs, Rules and Styles.?? The Society went on to say
that the crest resembled a style in use in England, France and Poland.?* Curious about an
‘English’ style, I consulted 4 Display of Heraldry compiled by John Guillim, an officer of
arms at the College of Arms in London, originally printed in 1610 and found that British
crests made a great use of everyday objects found in nature with the shield as a background. I
found a template for the oak tree used in the Holstein’s crest.>* While the origin of the crest
remains a mystery, the crest played an important role for my husband in signifying not only
the family’s origins in the Duchy of Holstein and its wealth and prestige, but also its strength

in facing adversity. It also suggests the family had links with Britain.

During the 1700s, as the shipping business boomed, German merchants and shippers’ lives
became entwined with the lives of their counterparts in the Netherlands and Great Britain, as
these two countries held the monopoly of the international cargo carrying trade. At the same
time that Germany and its citizens were mired in the Thirty Years’ War (1618-1648), the
Netherlands and Great Britain had been building maritime and colonial empires. The
European scramble for access to the wealth and riches offered by the spice and tea trade in
what was known at the time as the Far East commenced in the 1400s with the Portuguese
explorers opening up new shipping routes around the Cape of Good Hope and developing a
network of ports in East Asia. From the 1500s onwards, the Portuguese were followed by the
Spanish, the Dutch and the British. The Dutch commenced their colonial expansion around

the late 1500s in the Dutch East Indies (today Indonesia) and the British engagement with

22 Carl-Alexander von Volborth, Heraldry: Customs, Rules and Styles. (Poole, Dorset: Blandford Press, 1981),
129.

23 Letter from the German Heraldic Society to Otto Holstein; Letter from Otto Holstein to his brother, Christian
Holstein, 20 August 1940.

24 John Guillim, 4 Display of Heraldry, Sixth Edition, (Printed by T.W. for R. and J. Bonwicke and R. Wilkin.
And J. Walthoe and Tho. Ward, 1724), 113.
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India commenced in earnest when the British East India Company entered India in 1612. The
British East India Company commenced its rule over India in 1757, a role which was to be
taken over by the British government in 1858. British rule lasted until 1949. In China, British
trade with Canton commenced in 1757. In 1831, Britain negotiated Canton as a treaty port. In
1842, following the First Opium Wars (1839-42) China ceded Hong Kong to Britain.?® In
1849, the Treaty Port of Shanghai was opened by the British along with Fuchow and Amoy
amongst others. Both Bernd Eberstein and Mariko Fukuoka confirm that German merchants

were in China working alongside the British at least from the 1780s.2°

Early collaborations between German merchants and shippers with their British counterparts
were prompted by the British imposition of the Navigations Act in 1651, which required that
British ships carry international cargo between British colonies and treaty ports, and third
countries. As Britain came to dominate the cargo carrying trade, it was in a position to
enforce such anti-competitive activity. It was this Navigations Act that spurred many German
merchants wishing to participate in international trade to migrate to Britain or its network of
colonies, as previously mentioned. From this period, Germans became accustomed to
collaborating with their British counterparts, a pattern that would continue in Northeast Asia

for two and a half centuries until the outbreak of WW1.%’

While details have been lost, family
lore suggests that the Holsteins had such British connections, whether through relatives

moving to Great Britain, or through their shipping and times servicing the mariner trade, most

25 Kwong Chi Man, Tsoi Yiu Lun, Chapter 2, “A British Foothold in China, 1839-1861”, Eastern Fortress. A
Military History of Hong Kong, 1840-1970, (Hong Kong University Press), 9-16; Catherine L. Phipps, Empires
on the Waterfront: Japan’s Ports and Power 1858-1899, (Cambridge, Massachusetts and London: Harvard
University Press, 2015), 7.

26 Bernd Eberstein, “Kaufleute, Konsuln, Kapitdne: Frithe deutsche Wirtschaftsinteressen in China”, Catalogue
for an exhibition held on Tsingtau at the German Historical Museum, 1998, 11,
http://www.dhm.de/archiv/ausstellungen/tsingtau/katalog/aufl 1.htm, Accessed 2021; Mariko Fukuoka,
Chapter 11, German Merchants in the Indian Ocean World: From Early Modern Paralysis to Modern
Animation”, in Early Global Interconnectivity Across the Indian Ocean World, edited by A. Schottenhammer.
Vol. 1, 259-292, (Switzerland: Palgrave Series in Indian Ocean World Studies, 2019).

7 Davis, Manz, Schulte Beerbiihl, Transnational Networks, 9.
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likely a combination of the two. Astute German merchants certainly saw the potential of trade

1n Asia.

Carl Nickel and Christian Holstein came from the port of Hamburg and it was this port which
was one of three forces emerging in northern Germany, which had the potential for
challenging the monopoly held by the Netherlands and Great Britain in international trade.
The first was the status of Hamburg as an independent city-state and significant trading port
with a growing shipping industry. With the end of the Thirty Years War in 1648, Hamburg
began to flourish as the focus of European trade moved to the Atlantic Seaboard and it
developed its status as a leading German port and a centre of ship-building. Hamburg had a
long and close relationship with Portugal. Portuguese ships docked in Hamburg delivering
substantial Chinese cargoes of porcelain and tea, raising an early awareness of the potential
offered by trade with the so-called Far East.?® Hamburg lacked, however, the military and the
networks of colonies and ports needed to be able to support its fleets of ships, secure goods
and compete with the Netherlands and Great Britain. The second force was Prussia. To the
east of Hamburg, in Berlin, under four generations of the Hohenzollern line of kings, the
Kingdom of Prussia (founded in 1701) was emerging as a military power. The State had
embarked on a process of militarization and bureaucratization to forestall the constant
invasions over the centuries by foreign powers of the Brandenburg region. By the 1700s,
Prussia had the military wherewithal to launch efforts to compete with the Dutch East Indies
Company, the Vereenigde Oostindische Compagnie (VOC,1621-1791) and the British East
India Company (1600-1874). Once peace commenced on German soil in the 1700s, King
Friedrich Wilhelm of Prussia (ruled 1713-1740) and his son, King Friedrich der Grofe (ruled

1740-1786) tried to challenge the dominance of the Netherlands and Great Britain. During

28 Bernd Eberstein, Hamburg China: Geschichte einer Partnerschaft, (Hamburg: Christians, 1988), 25.
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this period, the groundwork was being laid for successive generations of German merchants
to move to Northeast Asia to engage in trade and commerce. The third force was the Danish
which, from the 15" Century until 1864, ruled the Duchies of Schleswig and Holstein

separately, and specifically the port of Altona, located next door to Hamburg.

To show how important the Kehdingen region had become to the transshipment of goods, and
how the Holstein family would have benefited in the 1700s, I provide some examples of the
trading companies the Prussian and Danish kings established to try and break the duopoly of
Great Britain and the Netherlands in the region.?® In 1732, to support existing Danish-China
trade, King Christian VI of Denmark established the Dansk Asiatisk Compagni (Danish
Asiatic Company), in Altona. This initiative lasted until 1864 when the Danish were defeated
in a war with Prussia.>’ In the meantime, King Friedrich der Grofe of Prussia tried twice to
break the British Dutch duopoly. One example of this attempt was in 1750 when he
established the Kéniglich Preupisch-Asiatische Handlungs-Compagnie in Emden, in the
Duchy of Oldenburg, near the Kehdingen region which Prussia controlled at the time. It did
well until the Seven Year War (1756-1763) when trade died and the company was

liquidated.’!

As a result of the Danish and Prussian efforts, sustained trade between China and northern
German states did grow, with evidence of some early British-German collaborations in
China. In 1787, 1825 and 1829, Prussia, Hannover and Hamburg respectively appointed
British merchants initially as merchant consuls to service and protect the interests of their

ships and merchants before appointing their own German merchants from the 1820s onwards

2 Eberstein, “Kaufleute, Konsuln, Kapitine”, 2-6.
30 Eberstein, “Kaufleute, Konsuln, Kapitine”, 4-5.
31 Eberstein, “Kaufleute, Konsuln, Kapitéine”, 3.
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who subsequently established their own companies in China.*? Such appointments suggest
the presence of German merchants from at least the mid-1700s and were made in Canton,
Fuzhou, and Shanghai.?* The British merchants appointed initially were former employees of
the British East India Company, who without such appointments would have been expelled
from China by their former employers to prevent them becoming competition. As Eberstein
makes clear, from 1779 until 1840, at least five British merchants running their own trading
houses held the position of consul for the Prussian Government.** These appointments ended
when the Prussian Government realized that the British representatives were doing little to
advance the interests of Prussian trade and were more interested in developing their own
businesses not only in cotton but also in the sale of opium.*> Such evidence points to the
earliest collaborations in the Far East between German and British merchants out of mutual
necessity, a practice which would continue in Japan until the outbreak of WWI. Such
collaborations were also crucial to the development of the German company C. Nickel & Co.

at the centre of this thesis.

After decades of peace in the Kehdingen, political and historical tides in the wider region
offered Johann Christian Holstein new business opportunities prompting him and his family
to move to Hamburg in 1795. Aaslestad argues in part, that from 1792-1806, the French Wars
and resulting French conquests around Europe benefited the north German coastal economies
to the extent that neutral Hanseatic ports such as Hamburg saw a flight of capital and
merchants from such cities as Amsterdam, which from 1795 were now controlled by the

French. As the Anglo-Hanoverian alliance with the Austrians, Prussians and the Dutch

32 Eberstein, “Kaufleute, Konsuln, Kapitine”, 11-12; Fukuoka, > German Merchants in the Indian Ocean
World”, 268.

33 Fukuoka, “German Merchants in the Indian Ocean World”, 268.

34 Bernd Eberstein, Preufen und China: Eine Geschichte schwieriger Beziehungen: (Berlin: Duncker &
Humblot, 2007), 116-118,

35 Eberstein, Preufen und China, 116-118.
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Republic had failed to defeat the French, and the French had now taken control of the
Netherlands, British goods had to be diverted from Amsterdam to Hamburg.>® Amsterdam
had been the leading port in Europe, but being under French control and with the bankruptcy
of the VOC in 1798 ceded this role to the neutral port of Hamburg, which now became the

‘emporium’ of goods and financial centre of Europe.’’

At the age of 67, Johann Christian Holstein left Drochtersen with his second family and
established himself in Altona.’® After the death of his first wife, he had married for the
second time in 1792 to a considerably younger woman, Ahlheit Brandt. She was the daughter
of the pastor of Drochtersen, and by 1795 had borne Johann Christian a son, Johann Christian
(I1).3° Under Danish rule, Altona had become a centre of Danish shipping and trade and
benefited from being next door to Hamburg. From 1792-1799, ships were being sent direct to
Hamburg from Canton, Calcutta, Madras, Manila, Bombay and Batavia with Hamburg
becoming an important transshipment port for Asian products. Britain now replaced France
as a major supplier of goods, in particular sugar and coffee.*® Moving to Altona offered

Johann Christian unprecedented business opportunities.*!

Johann Christian’s taking advantage of new business opportunities was understood in the
family lore to be evidence of a family trait of the merchant nimbleness which local historian

Gerd Bahr also referred to regularly in his histories of the region. There is archival evidence

36 Aaslestad, “Paying for War”, 646.

37 Aaslestad, “Paying for War”, 646.

38 Holstein Ahnenpap prepared in 1941; Letter Otto Holstein, 22 September 1940, both in the author’s
possession.

3 Marriage Registration: Johann Christian Holstein 17 August 1792, Sig.: Rep. 84 Nr. 98 BL. 198 V,
Niedersdchisches Landesarchiv, Stade, Germany; Marriage certificate for Johann Christian (IT)
Niedersdchsisches Landesarchiv, Stade, Film Number: 1189000, 360.

40 Aaslestad, “Paying for War”, 646-647; Silvia Marzagalli, “Port Cities in the French Wars: The Responses of
Merchants in Bordeaux, Hamburg and Livorno to Napoleon’s Continental Blockade, 1806-1813”, The Northern
Mariner/Le Marin du Nord, VI, No. 4 (October 1996): 66-67.

41 Marzagalli, “Port Cities in the French Wars”, 66-67.
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that Johann Christian arrived in Altona with financial means: his registration as a Biirger or
officially designated citizen in 1797, was a process reserved for those with a measure of
wealth and property.*? Johann Christian became the proprietor of an inn called the Dornbusch
Keller, servicing the seafaring trade on the GroPe ElbstraBe on the docks of Altona.*’ In the
1811 Address Book for Altona, he is listed as an innkeeper and handler of green produce,
indicating he continued to own a lighter and transported produce.** In Altona, he and his wife
had a second son in 1797, Johann Hinrich, a daughter and then in 1804, a third son, Johann

Peter Claus Hermann Holstein, grandfather to Christian Holstein.*

Hamburg’s neutrality as a trading port was accepted by France until 1806 when again the
political tides turned, this time against Hamburg.*® In 1799 General Napoleon Bonaparte rose
to political prominence as First Consul of France and then in 1804 became Emperor of
France. In 1806 the Prussian loss against Napoleon at the Battle of Jena led to the peaceful
surrender of Hamburg and to its occupation by French forces.*” Hamburg merchants for the
most part cooperated with the French to safeguard their businesses but instead, were
increasingly marginalized.*® As Aaslestad argues, while Napoleon is credited with
introducing legal reforms throughout his Empire on the one hand, his occupation of Hamburg
and the northern German coast between 1806 and 1814 devastated those economies on the
other. Having failed to defeat the British militarily, in occupying Hamburg Napoleon’s main

purpose was to wage economic warfare against Britain. In 1806 he imposed the Continental

42 The status of Biirger was conferred upon eligible men along with the right to vote and to own land. Biirger
records are held in the Staatsarchiv Hamburg; Holstein Ahnenpaf.

43 Letter Otto Holstein, 22 September 1940.

4 Places of residence have been traced through births, death and marriages registrations and the Hamburg
Address Book accessed through the website of the Staatsarchiv Hamburg at http://agora.sub.uni-
hamburg.de/subhh-adress/digbib/view?did=c1:39310&sdid=c1:39349&hit=2 Updated 2021.

4 Evangelisches Kirchenbuchamt, Hannover; Film Number: 492428; 178, 179; Holstein Ahnenpap.

46 Aaslestad, “Paying for War”, 647.

47 Aaslestad, “Paying for War”, 649.

48 Aaslestad, “Paying for War”, 644.
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Blockade to prevent British ships from arriving on the continent and in 1807, he banned
British goods altogether forcing Hamburg into bankruptcy.*’ Napoleon damaged economic
infrastructure, submitted the population to economic hardship, heavy taxation and
conscription, not to mention requiring them to billet, feed and support his military forces. The
population was also expected to support others such as the Cossacks or Prussians arriving to
fight Napoleon.>® In 1806, Napoleon’s imposition of the Continental Blockade and pursuit of
victory against the British economically was at the expense of northern Germany and in

particular Hamburg, a process which affected Johann Christian Holstein as we will see.”!

The rapidly changing times provided Johann Christian with another advantageous business
opportunity for the next four years. As Napoleon sought to restrict the entry of goods from
Britain and its colonies, the merchants and shippers of Altona and Hamburg responded by
smuggling British goods. British goods were diverted to the (at that time Danish) ports of
Tonning on the Atlantic or North Sea coast and Gliickstadt on the Elbe River. Goods were
then conveyed to Hamburg through a network of marshy channels, mudflats, river deltas,
coastal islands and sand dunes, which were difficult for the French authorities to monitor.>?
Furthermore, as Marzagalli demonstrates, the laxity in French customs and other controls
combined with the inadequate numbers of officials and their susceptibility to corruption,
allowed smuggling to flourish.>®> With the close proximity of Altona to Hamburg, it was easy
for thousands of individuals to transport goods in small quantities crossing the customs line
daily.>* Otto Holstein’s correspondence written in 1940 tells of stories told by his and

Christian Holstein’s uncle, Johann Heinrich Christian, about how his grandfather, Johann

4 Aaslestad, “Paying for War”, 649-650.

30 Aaslestad, “Paying for War”, 641, 642, 644-645, 649.

51 Aaslestad, “Paying for War”, 646

52 Aaslestad, “Paying for War”, 650-651.

53 Marzagalli, “Port Cities in the French Wars”, 68-69

4 Marzagalli, “Port Cities in the French Wars”, 69; Aaslestad, “Paying for War”, 651.
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Christian engaged in smuggling using his lighter, although there is no other direct evidence to
corroborate this point.”® Since Johann Christian was using his lighter throughout this period,
and since he had access to business connections and flows of information through his inn, one
can imagine him becoming willingly involved in the carrying of a load of ‘contraband’ goods
hidden below a cover of green produce, particularly if his knowledge of the waterways

allowed him to circumvent lax French customs controls.

At the end of 1810, Napoleon imposed stricter enforcement of French legislation to end
bribery and corruption diverting trade flows yet again and impacting the lives of the citizens
of Hamburg and Altona and that of Johann Christian. Economic warfare had destroyed
Hamburg’s commerce, ruined livelihoods and forced many into poverty.* In 1810, Johann
Christian’s wife, Ahlheit died an untimely death and, with the loss of his business Johann
Christian returned to Drochtersen in 1811, at the age of 83 to live with his daughter in a
house he had placed in her name. He died later that year. Johann Christian’s death
registration described him as Inshausling, an old German word indicating he was homeless
and bankrupt, potentially having succumbed to the effects of Napoleon’s Continental
Blockade.®” Before returning to Drochtersen, Johann Christian left his youngest son, Johann

Peter Claus Hermann, aged seven, behind in Altona in the care of a family called Hinsch.>®

While Johann Christian was described as Inshausling, according to Otto Holstein’s letter to
his brother Christian in Kobe, their father’s brother, Johann Heinrich Christian had passed on

family lore suggesting that a substantial inheritance lay in the Netherlands. Otto recounted a

35 Letter Otto Holstein, 22 September 1940.

56 Aaslestad “Paying for War”, 654

57 Death Registration: Johann Christian Holstein 6 February 1811 Sig.: Rep.84 Nr. 99 Bl. 101 V,
Niedersdchsisches Landesarchiv, Stade; Holstein Ahnenpaf; Letter Otto Holstein, 22 September 1940
38 Letter Otto Holstein, 22 September 1940.
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story heard from their uncle that one of the two older sons of Johann Christian had been
involved in a fight over a ship and, under threat of death, had been forced to flee to the
Netherlands where he allegedly availed himself of this so-called wealth.’® While this detail is
unverifiable, I did find evidence of the two older sons pointing to a different scenario of
potential relevance to younger generations of the Holstein family. Both Johann Christian (II)
and his brother Johann Hinrich Holstein, are recorded both as sons of Johann Christian of
Drochtersen and citizens of Hannover having married in 1819 and 1817 respectively in their
early twenties. They were also recorded in the British Immigration records as having arrived
in London in 1836 and 1846 respectively.® Johann Hinrich is furthermore recorded in
London as a sugar baker, having joined many of his compatriots in migrating to England to
take advantage of jobs and higher wages being offered by the booming British cane sugar
refining industry.%! While this suggests that neither brother had accessed a lost Holstein
fortune, this also suggests the existence of family connections in England for successive
Holstein generations of shippers in Germany, and possibly the origins of the Holstein family

crest.

Christian Holstein, who spent most of his life in Japan, was thus born into a family with a
long history of entrepreneurship in shipping and operating on the docks. The Births and
Marriages Registry at the Staatsarchiv Hamburg reveal that Johann Christian’s youngest son,
Johann Peter Claus Hermann, who was brought up in Altona, married and had two sons,
Johann Heinrich Christian (born 1826) and Carl Heinrich Hermann (born 1832). Both sons

lived much of their lives at Johannisbollwerk, on the docks of Hamburg. The eldest son

% Letter Otto Holstein, 22 September 1940.

60 Lists of Aliens arriving at English ports. The National Archives (TNA): Public Record Office (PRO) FGO
83/21-22.

81 Sugar Refiners & Sugarbakers Database compiled by Bryan Mawer,
http://www.mawer.clara.net/sugarbbio.html 2000; Davis, Manz, Schulte Beerbiihl, Transnational Networks,
101-102.
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pursued a career in seafaring and the youngest, Carl Heinrich Hermann, entered the cargo
shipping business. Carl Holstein married Maria Margaretha Friederica Meyer in 1855 and
had six children, of which the youngest was Christian Holstein (born 1875). It was Christian
who took his knowledge of lightering to Japan to work with his older relative, Carl Nickel.
Maria Meyer also came from a family with ties to shipping and she and her husband lived
near members of her family, bringing their children up near the Hamburg Docks.®* The
Staatsarchiv Hamburg also tells us that both Johann Heinrich Christian and Carl Heinrich
Hermann had financial means and were granted Biirger status in 1850 and 1854
respectively.®® While there are no records that provide other details of the families’ lives, it is
understood within the family that Carl Heinrich Hermann was making a comfortable living
from shipping as an owner of a lighter business at the time of his death in 1882 in

Johannisbollwerk, Hamburg.

As for the first protagonist of this thesis, Carl Theodore Matthias Nickel, he was born in
1836, the second of six children on the fringes of Hamburg four years after his cousin, Carl
Heinrich Hermann Holstein, father of Christian Holstein. Nickel was born in Billwérder
Neuer Deich (today spelled Billwerder) in the parish of Moorfleet, located east of Hamburg
on the Elbe Islands in the Elbe River. It was a part of the extended Hamburg Port, within
walking distance of the Christian Holstein’s family at Johannisbollwerk.®* The islands had
been originally settled around 1100 and were subsequently acquired by Hamburg to protect

t.65

its river trade in the east.” Very little is known of Carl Nickel’s earlier life and that of his

forebears, or of the influences that shaped his character and impacted his life choices. The

62 Altona/Hamburg Address books on the website of the Staatsarchiv Hamburg from 1800 onwards.
http://agora.sub.uni-hamburg.de/subhh-adress/digbib/start updated_ 2021.

63 Records of Biirger status, Carl Heinrich Hermann Holstein 332-7, AIf105, Staatsarchiv Stadt Hamburg.

64 Records of birth registrations are held at the Staatsarchiv Hamburg.

% In the absence of any literature on Billwirder Neuer Deich, I have referred to Wikipedia for a brief comment
on the history of this location. https://de.wikipedia.org/wiki/Hamburg-Billwerder?uselang=en
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Billwérder, like the Kehdingen Region, had also been devastated by successive wars, and
“plundered” by Napoleon in his occupation of northern Germany. Carl Nickel was at least the
second generation of his family to be born in Billwarder — his father, an Arbeitsmann
(labourer) had been born there about 1812, so presumably his grandparents at least on the
Nickel side had lived there through Napoleon’s occupation. As a labourer, his father may

have been an agricultural worker but could also have worked on the docks as a stevedore.

There was an understanding within the family that the relationship between Carl Nickel and
the Holstein family had been a close one. Carl Nickel was a first cousin to Carl Holstein and
was appointed god-father to Christian Holstein, the youngest son of his first cousin. Within
the family he was referred to as Onkel Nickel. Given Carl Nickel was to establish a stevedore
and freight forwarding company in Japan, it is well possible that prior to leaving Hamburg for
east Asia at the age of 23, he had worked with Carl Holstein in Johannisbollwerk as a
stevedore. Johannisbollwerk was about a ten kilometre walk following the river from where

Carl Nickel resided in Billewirder Neuer Deich.

In 1882, Carl Heinrich Hermann died in Hamburg at the age of 50, leaving his youngest son
Christian fatherless at the age of seven. According to family lore, Carl Nickel, his older
cousin by nearly forty years, was appointed not only as Christian’s godfather but also as his
mentor. At the time of Carl Holstein’s death, Carl Nickel had been in Japan for twenty-two
years. He had arrived in Japan in 1860 and had settled in Kobe in 1879 where he founded a
successful stevedoring, landing and freight forwarding company. As Carl did not have any
living sons, in 1897, at the age of 22, Christian Holstein joined Carl Nickel in Japan to

become his successor.
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Drawing from family lore and stories of the family’s origins, as told by my husband, this
chapter has painted a picture of the lives of the earlier generations of the Holstein family and
their engagement in shipping and commerce in Hamburg and its surrounds, leading up to Carl
Nickel and Christian Holstein’s respective moves to Japan. The family used these stories not
just to emphasize their identity as German nationals, but also to show the entrepreneurship
and resilience the family believed equipped them for succeeding in Japan in the face of the
many adversities that would beset them. In so doing, this chapter has noted the elements of

these stories that can be confirmed in archives.

This chapter has also examined the wider context in which the Nickel and Holstein families
operated over successive generations and the challenges they faced as a result that would also
help them cope with adversities encountered in Japan. More specifically, this chapter has
examined the political context; the waves of foreign occupations and turbulence of the north
German region which, in family lore at least were crucial in preparing Nickel and Holstein
for the civil unrest and subsequent frictions between the Japanese authorities and the foreign
community they would encounter in Japan. It has also examined the port of Hamburg and the
state of Prussia and their respective interconnections with Great Britain and the Netherlands
that would lead to Anglo-German collaboration in Japan. This latter examination in particular
is important in establishing the origins of the Anglo-German collaborations that would both
benefit Carl Nickel and Christian Holstein and then have adverse consequences for Holstein

in later years.
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Part 11
UNEQUAL TREATIES & EXTRATERRITORIALITY
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CHAPTER 2 Nagasaki, Japan: Pioneer German Merchants Arriving in
Nagasaki, 1860-1875

In 1859, Carl Nickel left Hamburg first for Shanghai, China and then in 1860 for Nagasaki,
Japan. In both cities he established the business networks he would utilize for the next 40 years.
Whilst in Shanghai, Carl Nickel and his American and British colleagues on the China Coast,
had watched developments as treaty ports in Japan opened up from 1859, and in 1860, the 24-
year-old Nickel commenced exploring business opportunities in Nagasaki. Carl Nickel is
representative of the early foreign merchants based on the China coast who chose to move to
Japan from the late 1850s onwards to take advantage of new business opportunities as Japan re-
opened to the West. He is also representative of German merchants who, as non-treaty nationals,
became anglicized and aligned themselves with their Anglophone counterparts.' The business
experience he developed in Nagasaki formed the template for the way he and later his cousin
Christian Holstein would do business into the future, especially in learning to manage the many

adversities they faced as foreign nationals in the early Japanese treaty ports.

As there are few sources that allow us to trace Nickel’s arrival in Nagasaki, this chapter places
his arrival in the broader context of the kinds of opportunities and obstacles foreign merchants
encountered in doing business in the early treaty ports in Japan. The opening of Japan and the

anti-foreigner sentiment amongst Japanese towards foreign merchants is well known as seen

through the eyes of Britain’s first diplomat, Sir Rutherford Alcock. Alcock served as Her

! Kurt Meissner, Deutsche in Japan 1639-1960, (Tokyo: Deutsche Gesellschaft fiir Natur- und Vélkerkunde
Ostasiens, 1961) https://oag.jp/img/1961/01/0ag-mitteilung-sup-Bd-26-deutsche-in-japan-komplett-1639-1960 2021,
18.
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Majesty’s Envoy Extraordinary and Minister Plenipotentiary in Japan from 1858-1864.> The
context of Nickel’s arrival and the little that we do know about his life in Nagasaki provides a
new insight into not just the precarious nature of business of foreign merchants in Japan and their

ad-hoc consular arrangements, but also into the experience of German merchants in particular.

In the absence of Carl Nickel’s personal records, in this chapter I trace Carl Nickel’s
establishment in Nagasaki over the period, 1860-1875 through third party accounts in treaty port
newspapers, German and British historical accounts and Japanese records. This period extends
from the last decade of the Edo Era, also known as the Tokugawa Period (1603-1868), a period
when civil strife broke out, until the early years of the Meiji Era (1868-1911). The Meiji Era
commenced in 1868 following a political revolution of the elite, which set in train the
modernization and industrialization of Japan. This chapter explores how, in a politically unstable
atmosphere with violent anti-foreign sentiment, Carl Nickel managed his presence in Nagasaki
initially outside of any treaty arrangement, by working with his British, American, and Dutch
counterparts. It explores how he and other foreigners also navigated the Japanese authorities’
efforts to monitor and control their presence in Japan. Between 1860 and 1875, whilst Nickel
was in Nagasaki, he learnt to exploit the limitations of Japanese authorities’ ability to control the
activities of foreign merchants, acquiring skills he applied over the next forty or so years. Before
examining the choices Carl Nickel made I provide the wider context for Carl Nickel’s entry into

Japan, with some background to the history of engagement between Germans and Japanese in

2 Sir Rutherford Alcock, Capital of the Tycoon: A Narrative of a Three Year’s Residence in Japan. Vols. 1 & 11,
(London: Longman, Roberts & Green, Japan, 1863); Japan; Correspondence with H.M. Envoy and Minister
Plenipotentiary in Japan, 1858-1868. 19" Century House of Commons Sessional Papers. https://patlipapers-
proquest-com.rp.nla.gov.au/parlipapers/docview/t70.d75.1860-036818?accountid=12694.
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the lead-up to the re-opening of Japan in 1854 and German merchants’ subsequent re-

engagement with Japan — a history little known in the Anglophone world.

Prior to the arrival of German merchants in Nagasaki in the late 1850s early 1860s, the Japanese
authorities had already had exposure to German technology and know-how over some 200 years.
Despite Japan being closed to the West, German engagement with Japan had commenced at least
as early as the 1600s. In 1634, the Tokugawa Shogun Ieyasu closed Japan (a period known as
Sakoku 1634-1854), throwing out the Spanish and Portuguese who had been trading and
proselytizing in Japan for over a hundred years. In the minds of the Tokugawa Shogun and his
Bakufu or military government, the acceptance of Christianity amongst the peasant classes and
the promise of an after-life threatened the Shogun’s grip on power. The Shogun allowed Dutch
traders to remain in Nagasaki however, confining them to a small trading enclave on Deshima
Island under Japanese guard, as long as they did not smuggle or proselytize.> Deshima was
initially run by the Dutch East India Company, Vereenigde Oostindische Compagnie (VOC)
until its bankruptcy in 1798, and then by the Dutch government, and had a close trading
relationship with the Dutch colony of Batavia (today Indonesia). Deshima became Japan’s
‘window’ to the West through which it gained exposure to western peoples, goods, ideas and
technological developments. Despite other Europeans being banned from entering Japan (Korean
and Chinese traders were also allowed to remain), the Dutch VOC illicitly employed other
Europeans including Germans. German medical professionals, naturalists, seamen and

mercenaries plus an array of barbers and teeth pullers all masqueraded as Dutch to the Japanese

3 J.E. Hoare, Japan’s Treaty Ports and Foreign Settlements: The Uninvited Guests 1858-1899, (Surrey: Japan
Library, Curzon Press Ltd. 1994), 53.
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authorities.* Two German physicians in particular became known to the Japanese authorities and
were engaged to look after high class Japanese families - Engelbert Kaempfer, (in Japan 1683-
1693) and Philipp Franz von Siebold (in Japan 1823-1829). This exposure marked the
beginnings of German influence in Japan in the fields of medicine, natural sciences,
pharmacology and military armaments.’ Early exposure of Germans to Japan also allowed for the
emergence of so-called “Japan experts” in Germany who helped inform Germans’ growing

awareness of Japan’s potential as a trading partner.

Japan’s reengagement with the foreign powers commenced in 1853, when the American
government sent Commodore Matthew Perry to force the Japanese government to open Japan to
the West. By the 1850s, the recent annexation of California, the rise of Shanghai as a trading
centre and the transcontinental railway in the US made the China market more attractive to the
US. In 1854 Commodore Perry negotiated the Treaty of Kanagawa to secure access for
American whaling fleets and American vessels to refuel on their way to China. In 1858, the
British negotiated the first of a series of fully fledged trade treaties known as the Ansei Treaties
or Unequal Treaties, with treaties between Japan and the USA, the Netherlands, France and
Russia quickly following. As Germany did not yet exist as a nation, the Kingdom of Prussia
negotiated the first treaty, allowing Germans to reside in Japan as Prussians. Negotiations only

commenced in 1861 and the Prussia Japan Treaty of Amity, Commerce and Shipping was

4 Meissner, Deutsche in Japan, 1-2.
5> Meissner, Deutsche in Japan, 5-8.
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ratified in 1863.% Until that time, German merchants had to seek the protection of one of the

treaty powers to reside in Japan to conduct business with extraterritorial protections.

The Unequal Treaties were negotiated to the benefit of foreign merchants and were forced upon
the Japanese authorities by the treaty powers, backed by gunboat diplomacy.” Negotiations
conducted by the foreign powers were based on the belief that ‘the Japanese were “Orientals”
and what little was known of their legal system indicated that it was as savage as that of China’.8
The Treaty of Great Britain and Japan became the template for the treaties signed with the other
four powers with new conditions granted on a most-favoured nation basis. The treaties required
the Japanese government to open treaty ports for foreigners to engage in business and accorded
foreign merchants the right to reside in Japan, governed by ‘their own authorities’.” In 1859,
Kanagawa (today, Yokohama), Nagasaki, Hakodate and Niigata were opened. The Tokugawa
government promised that Hyogo (today Kobe) and Osaka would be opened in 1863, but, their
opening was delayed by political turmoil until 1868.!° The Japanese government committed to
providing land for foreign settlements in each of the ports to be governed by the foreigners
themselves. To ensure the Japanese government’s adherence to the treaties and to protect the
foreign community from anti-foreign actors, some of the powers maintained a naval presence in
the treaty ports, most notably the British and the American navies, hence the term ‘gunboat

diplomacy’.!!

® Sven Saaler,“150 Jahre japanisch-deutsche Beziechungen”, in Unter den Augen ders Preussen-Adlers:
Lithographien, Zeichnungen und Photographien der Teilnehmer der Eulenberg-Expedition in Japan, 1860-61,
edited by Sebastian Dobson & Sven Saaler, (Tudicium 29 September 2011), 38.

7 Hoare, Japan’s Treaty Ports 54-55.

8 W.G. Beasley, Great Britain and the Opening of Japan, (London: Luzac 1951), 201-202; See also Hoare, Japan’s
Treaty Ports, 54.

® Hoare, Japan’s Treaty Ports, 52.

19 Hoare, Japan's Treaty Ports, 6.

"' Hoare, Japan’s Treaty Ports, 15.
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Although Commodore Perry’s mission to re-open Japan was an American government initiative,
Germans were also involved, albeit unofficially. As Holmer Stahncke explains, attached to
Perry’s flotilla was the German ship Greta, chartered by Pustau & Co., a German company based
in Canton (today Guangzhou) from 1845, to supply coal to Perry’s expedition.'?> On board was
supercargo Friedrich August Lithdorf, who had brought with him a range of goods, firearms,
clocks, glassware, textiles and sugar to sell to the Japanese. Liihdorf became the first recorded
German to pave the way for German mercantile undertakings in Japan, albeit as a member of an

American expedition.!?

Perry’s actions ultimately lead to the development of official diplomatic relations between Japan
and Prussia, albeit some years after Carl Nickel and his German merchant colleagues had
become well established in Japan. Perry’s actions were widely reported in the newspapers in
Berlin, the base of the Prussian government and in Hamburg, home to ship-building and trading
houses already established in East Asia. In 1854, the Prussian consul in San Francisco,
Kirchhoff, sent a copy of Perry’s Treaty of Kanagawa to Berlin, where it was deemed to be a
treaty of friendship rather than a trade treaty.'* Perry’s treaty was three weeks old when Reinhard
Ritterhaus, a German merchant in Singapore, joined a number of German merchants petitioning

the Prussian ministry to conclude a commercial treaty with Japan.'’

12 Bernd Eberstein, “Kaufleute, Konsuln, Kapitine: Frithe deutsche Wirtschaftsinteressen in China,”Catalogue for an
exhibition held on Tsingtau at the German Historical Museum, 1998, 10,
http://www.dhm.de/archiv/ausstellungen/tsingtau/katalog/aufl 1.htm, Accessed 2021.

13 Holmer Stahncke, Die diplomatischen Beziehungen zwischen Deutschland und Japan, 1854-1868, (Stuttgart:
Franz Steiner Verlag, 1987), 70; Holmer Stahncke, Friedrich August Liihdorfs Handelsexpedition nach Japan,
(Japan: OAG aktuell Nr. 39, 1988); Meissner, Deutsche in Japan, 10.

14 Stahncke, Die diplomatischen Beziehungen, 1854-1868, 57.

15 Stahncke, Die diplomatischen Beziehungen, 1854-1868, 56.
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Based on their knowledge of Japan, two Germans cautioned the Prussian government on how to
approach negotiating a trade treaty with Japan. The German “Japan hand”, Philip Franz von
Siebold, had worked for the VOC on Deshima, and had been expelled by the Japanese
government in 1829 for possessing a map of Japan. He advocated to Berlin for the need to
engage with Japan and understand ‘the Japanese politics of negotiation’, namely the differences
in state structures and political processes. He advised that the British and French acted in Japan
as they did in their own colonies of India and Indo-China respectively, negotiating out of self-
interest, in what von Siebold termed a ‘series of capture and conquest politics’. In his view, the
‘Americans had no influence’ no doubt due to the Civil War (1861-1865), while the Russians
and the Dutch were in his view a positive model in the way they adapted to the Japanese market
needs and ways of doing business.!® A later German “Asia hand”, Richard Carlowitz, the first to
be appointed Consul for Prussia in Canton (1847-1869), believed that merchants should
understand what trade meant for the Japanese. He considered that with the exception of wine and
spirits, the Japanese had little need for European goods. His company Carlowitz & Co. became a
significant German trading house in China and Japan. These insights can be seen as an early
indication of German merchants’ willingness to identify and accommodate Japanese market
needs.!” This willingness to adapt was later noted by a British diplomat to be superior to British

business practices, in which merchants expected to sell what they already manufactured.®

In 1860 the Prussian government sent the Eulenberg Mission to Japan, China and Siam

(Thailand) under the leadership of Count Friedrich Albrecht zu Eulenberg to conclude trade

16 Stahncke, Die diplomatischen Beziehungen, 1854-1868, 63. My translation.

17 Bernd Eberstein, Preussen und China: Eine Geschichte schwieriger Beziehungen: (Berlin: Duncker & Humblot,
2007), 121; Stahncke, Die diplomatischen Beziehungen, 1854-1868, 56-57.

18 Memorandum E.T.F. Crowe 30 September 1914, The National Archives UK (TNA), FO 371/2020, 365-379.
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treaties. Lacking a navy and a merchant fleet, and with no overseas colonies, Prussia had had

minimal interest in trade and so had been slow to act.'”

However, the government had become
concerned Japan might be divided among the European powers and, by initiating such a trade
treaty acting on behalf of a range of German city-states and principalities, saw a chance to take
the lead in the eventual unification of Germany in 1871.2° The Expedition arrived in Japan in
1861, visiting Nagasaki and Yokohama, and concluded the Prussia Japan Treaty. During
negotiations Eulenberg requested that Hamburg, with its substantial shipping fleets already
plying the China coast (by 1862, Hamburg had the third largest fleet of merchant ships in China
after the Great Britain and the United States of America) be included in the treaty along with
some thirty other German principalities and states.”! Confused, the Japanese authorities denied
the Prussian request, eliminating mention of Hamburg and its ships in the treaty for the time
being.?? The treaty was ratified in 1863. From that moment, merchants like Carl Nickel were able
to reside in Nagasaki with extraterritorial protections as Prussian subjects. It was then upgraded

in 1869 with the Northern German Confederation, including Hamburg and its ships and, upon the

unification of Germany in 1871, was upgraded further.?’

The Nagasaki that Carl Nickel had to contend with in 1860, with its inherent social tensions and
danger for all pioneer foreign merchants, could be described as a wild frontier. In this context a
‘wild frontier’ is defined as ‘geographic zones of interaction between two or more cultures |[...]

places where cultures contend with one another and with their physical environment to produce a

19 Stahncke, Die diplomatischen Beziehungen, 1854-1868, 60.

20 Stahncke, Die diplomatischen Beziehungen, 1854-1868, 56.

2! Johannes Bihr, Jorg Lesczenski, Katja Schmidtpott, Handel ist Wandel, 150 Jahre C. Illies & Co. (Miinchen:
Piper 2009), 20.

22 Die Preupische Expedition Nach Ost-Asien. Erster Band. (Berlin: 1864 Verlag der Koniglichen Geheimen
Oberhofbuchdruckerei) http://www.deutschestextarchiv.de/book/show/berg_ostasien01 1864 21.10.2015, 340.
23 Saaler,“150 Jahre japanisch-deutsche Beziehungen®, in Unter den Augen ders Preussen-Adlers., 38.
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dynamic that is unique to time and place.’?* Nagasaki represented a wild frontier for two reasons.
First foreign merchants arrived at a time of civil war. They faced daily threats to life and
property from samurai wanting to overthrow the Tokugawa military government, restore the
Emperor to power and throw foreigners out of Japan. The two main samurai clans behind this
movement, the Satsuma and Choshii clans, were based near Nagasaki. With their cry ‘Sonno joi’
‘revere the Emperor, throw out the foreigners,’ their presence was a threat to the foreign
community. Foreigners could be killed or maimed at the slightest provocation. While there were
many such incidents reported in British official correspondence, the one best illustrating this was
the Namamugi Incident. On 14 September 1862 in Yokohama, Charles Lennox Richardson, a
merchant from Shanghai, was out riding with friends, when they encountered the retinue of the
regent of the Daimyo of Satsuma on the Tokaido Highway. The foreign party failed to show
respect and Richardson was cut down by a Satsuma samurai and died shortly after.? In his
dispatches (spelled at that time as despatches), George Morrison, the British Consul in Nagasaki,
wrote that in the wake of the incident, the foreign settlement in Nagasaki, over 1200 kilometers
from Yokohama, was on high alert, and that he, as Consul, had placed a British naval vessel in
readiness for evacuating foreigners should tensions escalate.?® This sense of unease continued
until the end of the Shimonoseki Campaign in September 1864, another prolonged conflict
between the Choshii clan and the British Navy, which involved Carl Nickel and will be discussed

in more detail shortly.?’

24 E. Taylor Atkins, “Jammin’ on the Jazz Frontier: The Japanese Jazz Community in Interwar Shanghai,” Japanese
Studies. Vol 19, no. 1, (1999): 6.

25 Despatches (sic) of HBM Consulate Nagasaki to Sir Rutherford Alcock, British Consul-General, Japan, June
1859-December 1863, Harold Williams Collection, National Library of Australia, (HSWq NLA), Call Number:
1083.

26 Despatches (sic) No. 5, 14" April 1863, January-July 1863, 144-145.

27 Despatches (sic) No. 5, 14" April 1863, January-July 1863, 144-145.
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Second, Nagasaki felt like a wild frontier because, although Nagasaki merchants had long
established commercial practices and distribution networks, the Japanese authorities were ill-
equipped for managing relations with foreign merchants under the Unequal Treaties, and the
trade conflicts that resulted. The British Consul, George Morrison’s time was spent trying to
ensure the Japanese authorities’ adherence to the letter of the Treaties and trying to resolve
conflicts. The tone of his correspondence reflected his frustration with the lack of response of the
authorities’ to the foreign community’s demands. One case involved the Consul’s request of the
Japanese Customs for trade statistics. Morrison reported the response was ‘excuses and
delays’.2®A second case was his protest against the punishment by the Japanese authorities of
Japanese merchants who had dealt with foreigners. Morrison reported that even though such a
charge was ‘indisputable’, ‘the invariable excuse was that the sufferer has been punished for
breach of some [...] petty offense’.?’ While this may have been true in part, the British and other
foreign consular representatives failed to appreciate the local Japanese government’s lack of
experience dealing with foreign merchants under conditions imposed upon them. Moreover, the
authorities had little direct authority to deal with contentious issues without referring to the
Tokugawa Administration in Edo (Tokyo), the Bakufu. As messengers travelled on foot between

Nagasaki and Edo, it could take weeks to seek the Bakufu’s determinations.

Nagasaki’s location far from the Tokugawa government’s seat of power in Edo worked both to
the advantage and disadvantage of the foreign community. On one hand, when foreign consuls
made representations to the Japanese Governor of Nagasaki requesting assistance with protection

from rogue samurai or advocating for their rights to a fair trading environment, the Governor had

28 Despatches (sic) No. 13, 27 February 1861, January-June 1861, 87.
2 Despatches (sic) No. 19, 2 March, 1861, January-June 1861, 89.
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to wait for the Bakufu’s decisions. Such delays allowed foreigners to take matters into their own
hands. On the other hand, the Bakufu in far-away Edo could not control the threat posed by the
Choshii and Satsuma clans to foreign interests. In his reports to the British Legation in
Yokohama, George Morrison noted that British residents in Nagasaki should ‘take steps to
safeguard commercial interests’ by arming themselves, while also urging them to remember ‘the
importance of avoiding anything in language or action to excite the ill-will of the people’; he also
advised that the British Naval Commander in Chief ‘would provide for general security and

defence’.”

Between 1859 and 1863, there were signs that life in treaty ports was shifting to a more
cosmopolitan foreign community and lifestyle, as suggested through images Kurt Meissner
paints of some pioneer German merchants. Of those pioneer German merchants arriving in
Japan, Meissner differentiates between two groups. On the one hand he refers to some ‘wild
Germans’ arriving in Japan from the USA (presumably straight from the ‘wild west’ of
California), describing them evocatively as ‘trailblazers’ wearing ‘seaboots,” ‘flannel shirts’ and
‘heavy jackets carrying revolvers,’ surrounding their properties ‘with palisades’ against attack
from disaffected Japanese samurai and peasants. On the other hand, he describes the German
merchants arriving from China or Batavia as honorable businessmen who could afford the cost of
a ship’s passage, which he stated was not inexpensive.’! These two opposing images suggested
class distinctions were well visible amongst German merchants, and differentiated those engaged
by trading houses from those who were engaged in the labour intensive businesses of butcheries,

blacksmithing and cargo handling. By 1863 life in the treaty ports had visibly changed: in

30 Despatches (sic) No. 5, 14 April 1863, January-July 1863, 144-145.
31 Meissner, Deutsche in Japan, 11. My translation.
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Yokohama for example, Meissner described the ‘palatial’ buildings that had been constructed
alongside ‘an attractive quai [sic] where people could promenade,” and where elegantly dressed
gentlemen would ‘shudder at the sight of an early settler still wearing a flannel shirt’.3> One
wonders whether Carl Nickel, as one such trailblazer, initially wore the garb of the pioneer
settler in Nagasaki, and then adapted his wardrobe to the more cosmopolitan life of the treaty

port in Shanghai on one of his frequent visits.

It is likely that a certain lawlessness existed in the 1860s amongst Germans (and possibly other
foreign merchants) who were predominantly young single men, which was to an extent tolerated
by Japanese officials. Meissner described German merchants as a sturdy and wild lot, who liked
to gallop through the settlement when work was finished and occasionally got up to pranks. He
recorded that local Japanese officials, considering those young Germans to be uneducated,
laughed at their antics and did their best to avoid incidents.>® Erich Zielke records that a group of
German merchants were involved in throwing the Japanese Customs house (presumably a light
wooden structure) into the sea with the knowledge of their bosses.** Nickel also remembered
those wild days, recounting in later years ‘some lively stories [...] of the early days when
foreigners used to sell arms secretly to the Japanese and English gunboats [...] of the way
business was conducted in the Dutch Settlement [...] and camphor, wax and bronzes secretly

exported’.?

32 Meissner, Deutsche in Japan, 5. My translation.

33 Meissner, Deutsche in Japan, 27-28. My translation.

34 Erich Zielke, “Konsul Louis Kniffler: Der Pionier des Deutschen Japanhandels”, Journal of Business History, 25
Jahrg., H.1, (1980), 7. My translation.

35 “Local and General”, Japan Chronicle, 24 May 1906, 629.
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Instead of being sympathetic to the trials German merchants faced, Prussian officials condemned
such wild behavior. Count Friedrich Albrecht zu Eulenberg spoke disparagingly of the ‘silly
rascals who live in Yokohama with no right to do so’ (without the protection of a treaty nation)
and of ‘a young green merchant’ from Hamburg, who was ‘a thorn in his side’. The latter had
possibly been hopeful of some Prussian government support for protecting German merchant
interests in Japan.>® A colleague of Eulenberg in Edo called his own countrymen in Japan ‘scum
of the earth.”*” Such comments reflected the classist views of elite diplomats towards merchants,
who, being associated with money making, were relegated to the lower echelons of society.
Count Eulenberg did not appreciate that in 1860, one year after the opening of the treaty ports,
merchants saw their environment as one where survival of the fittest reigned, and where courage
was required to succeed. Eulenberg’s comments suggest also that the aims of the Prussian
government in concluding a treaty had little to do with protecting the rights of German
merchants in Japan and more to do with advancing the prestige of the Prussian government as it

sought to unite Germany.®

Without Prussian consular protection, German merchants were vulnerable to deportation. In
1860, Eulenberg recorded that Japanese authorities had discovered that some British merchants
in Yokohama were actually Germans under British protection, so they ordered the British
Consul, Sir Rutherford Alcock, to deport all non-treaty citizens.** According to Michael Rauck,

as a result Alcock stopped providing protection to some foreign nationals and ordered British

36 Meissner, Deutsche in Japan, 11. My translation.

37 Meissner, Deutsche in Japan, 11. My translation.

38 Stahncke, Die diplomatischen Beziehungen, 1854-1868, 60.

3 Die Preufische Expedition Nach Ost-Asien. Erster Band, 346; Michael Rauck, “Die Beziehungun zwischen Japan
und Deutschland, 1859-1914” (PhD diss., Friedrich-Alexander-Universitit Erlangen-Niirnberg 1988): 23. The
original reference: according to details of American Resident Minister in Edo from 30.5.1860 quoted San Francisco
Herald 2.8.1860 respectively. HA 186011, 412.
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captains to cease conveying foreign nationals of non-treaty powers from Shanghai to Nagasaki.*
However, foreigners employed by British trading firms were not affected.*! As the order to
deport a number of German merchants coincided with the arrival in Yokohama of the Eulenberg
Mission, Count Eulenberg managed to forestall the deportation as part of the Prussia-Japan
Treaty negotiations.*? The Japanese officials were reluctant to negotiate with their Prussians
counterparts, but with the help of the first American Consul, Townsend Harris, and facing
Prussian gunboats, they were soon persuaded. As a result, German merchants continued to reside

and do business in Yokohama without interruption.*?

Sir Rutherford Alcock shared his Prussian colleagues’ disdain for the merchant class. In his
reports to the Houses of Parliament he made no reference to his being told to stop providing
protection to non-treaty residents. Instead he reflected his own disdain for foreign merchants,
noting that they were ‘profiting by the present moment to the utmost; regardless of Treaties or
future consequences [...] in defiance of Japanese laws and edicts’.** He also noted that
‘indiscreet conduct [of some] foreign residents’ resulted in regular ‘dispute and irritation
between Japanese officials of all grades and the foreign traders’.*> Alcock recorded his

appreciation for the patience of Japanese officials, and wondered at the ‘rarity of such retaliative

40 Rauck, “Die Beziechungun,1859-1914”, 23. Original reference: Offizier vom Dienst, Die preuBiche Expedition
nach Ost-Asien, Bd. 1, 1864, 163, 293f.

41 Rauck, “Die Beziehungun, 1859-1914”, 23. Original reference: Offizier vom Dienst, Die preupiche Expedition
nach Ost-Asien, Bd. 1, 1864, 163.

4 Die Preupische Expedition nach Ost-Asien. Erster Band, 347.

43 Die Preupische Expedition nach Ost-Asien. Erster Band, 347; Mariko Fukuoka, “Prussia or North German? The
Image of “Germany” during the Prusso-Japanese Treaty Negotiations in 1860-1861”, 69-72, in Mutual Perceptions
and Images in Japanese-German Relations, 1860-2010, edited by Sven Saaler, Kudd Akira and Tajima Nobuo,
(Brill’s Japanese Studies Library. Vol. 59, 21 June 2017).

4 Correspondence No. 37. Mr. Alcock to Lord J. Russell, Yedo, 10 November 1859, 78-79, Japan, Correspondence
with H.M. Envoy and Minister Plenipotentiary in Japan, 1860. 19" Century House of Commons Sessional Papers
https://parlipapers-proquest-com.rp.nla.gov.au/parlipapers/docview/t70.d75.1860-0368 18?accountid=12694

45 Correspondence No. 37. Mr. Alcock to Lord J. Russell, Yedo, 78-79.
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acts of violence’, adding that it was ‘a striking testimony in their favour’.*® He attributed some of
the foreigners’ bad behavior to Japanese officials’ decisions to restrict their access to goods for
export, and the local currency needed to purchase goods, and to the authorities prohibiting
Japanese merchants from dealing with foreign merchants.*’ These were on-going bones of
contention, and suggest some of the ways the Japanese authorities subverted the Unequal

Treaties imposed upon them.

By the time Carl Nickel arrived in Nagasaki, the German community was already a significant
part of the foreign community.*® By 1861 there were at least 12 German merchants in Nagasaki,
possibly more.*” Meissner counts between six and nine German companies across Yokohama
and Nagasaki as well as individual German ships chandlers, gold dealers, auctioneers and shop
owners.* In the same period, the British Consul George Morrison reported that there were
twenty-five British residing in Nagasaki including merchants, smaller traders, compradores (an
agent for a foreign company) and a butcher.>! While the British predominated, the numbers of

Germans were not insubstantial.

Until 1863, German merchants residing in Japan had to seek the protection of a treaty power,

usually one with whose nationals they had greatest depth of personal and business connections.

46 Correspondence No. 37, Mr. Alcock to Lord J. Russell, Yedo 10 November, 1859, 78.

47 Correspondence No. 41, Mr. Alcock to Lord J. Russell, Yedo, 6 December, 1860, 89.

48 China Directory for 1862, Japan/Nagasaki, Hongkong: Shortrede & Co. For 1862 Germans are listed according to
the country from which protection was obtained, HWC NLA.

4 Bernd Lepach, Meiji Portraits website http://meiji-portraits.de/ Leipzig, Germany, 2021; Brian Burke-Gaffney,
Nagasaki Institute of Applied Science and Lane Earns, University of Wisconsin, Oshkosh, USA: Nagasaki Foreign
Settlement Website http://www.nfs.nias.ac.jp/ June 2017. This website has since been temporarily taken down and
will be rehoused at another location. The address is still referred to however.

0 Meissner, Deutsche in Japan, 14.

3! Despatches (sic) No. 5, 5 January 1861, January-June 1861, 82.
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Whereas in Yokohama some German merchants chose British protection, having worked with
British merchants on the China coast, in Nagasaki over half of German merchants chose Dutch
protection.>? Many had worked in the Dutch colony of Batavia and already had long established
connections with the Dutch trading post on Deshima. These German merchants established their
businesses on Deshima, working with Dutch trading houses, tapping into their close relationships
with the Nagasaki government and Dutch ships to secure consignments and cargo space and
employing Dutch speaking Japanese. Only some in Nagasaki sought British protection, such as
Hermann Trotzig, who moved to Kobe in 1868 where he became the Superintendent of the
Foreign Settlement, and William Kagermann. A third, Hermann Grauert arrived under British

protection, in 1857, but then moved to Yokohama shortly after, joining a Dutch delegation.>

As a measure of success of early German merchants, three German merchants with close links to
the Dutch in Batavia, went on to found significant German trading houses in Japan. Carl Julius
Textor arrived in Deshima in 1856 under Dutch protection and founded Textor & Co. one of the
three earliest German trading houses in Japan.>* From 1846 to 1856 he had worked in Batavia
before being transferred to Deshima. In 1859, Textor established his own company in Nagasaki
and Yokohama and in 1868 in Kobe. In the same year Edward (Everhard) Grosser, arrived in
Nagasaki under Dutch protection establishing Grosser & Co. The company imported metals,
textile dyes, paints, and cement, represented insurance companies and manufacturers and

exported Japanese glassware. In 1864 Grosser opened a branch in Yokohama where he also

32 Despatches (sic) No. 16, 1 February 1860, January-June 1860, 43.

53 Nagasaki Foreign Settlement Website http://www.nfs.nias.ac.jp/page042.html#HLG 2017; The China Directory
for 1862, Shortrede & Co. 1862 HongKong, 51.

4 Nagasaki Foreign Settlement Website, http://www.nfs.nias.ac.jp/page019.htmI#CJT 2017.
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chose to reside. In 1868 both companies were the first German companies to establish a branch

in Kobe.

The founder of the most significant German trading house in Japan was Louis K. Kniffler.
Kniffler had come from an affluent family and had moved to Hamburg about 1850. In 1853 he
was sent by one German company Bollenhagen & Co. to work for another German firm, Pandel
& Stiechous which had been established in Batavia in 1848.% In Batavia, Kniffler met Martin H.
Gildemeister and in 1858 together they left for Japan arriving in Nagasaki under Dutch
protection.® In 1859 Kniffler established his company, L. Kniffler & Co. on Deshima and
Gildemeister soon left to open a branch in Yokohama. The company developed into a large
exporter of Japanese products — silk, tea, beeswax, plant wax, rapeseed, copper and coal. It also
became a significant importer of armaments, communications and transportation infrastructure.
The company was a major beneficiary of the Prussia-Japan treaty. By 1865, of the 18 ships
arriving in Yokohama for German companies, Kniffler had commissioned 50% of the tonnage.>’
Furthermore in 1865 Louis Kniffler was appointed the first Prussian Consul in Nagasaki, the first
of a number of German merchant consuls representing the interests of Prussian merchants and
shipping.®® Such a role allowed merchant consuls to further their own business interests and
build connections within the Japanese government allowing them to secure contracts for
infrastructure, armaments and other equipment. In 1871 under unification, a professional

diplomatic service was introduced. L. Kniffler & Co. went bankrupt in early 1881 and was taken

35 Zielke, “Konsul Louis Kniffler” , 2-3.

6 Nagasaki Foreign Settlements Website, http://www.nfs.nias.ac.jp/page042.html#OH, 2017.
http://www.nfs.nias.ac.jp/page042.htmI#MHG, 2017; Zielke, “Konsul Louis Kniffler”, 3.

37 Zielke, “Konsul Louis Kniffler”, 4.

38 Zielke, “Konsul Louis Kniffler”, 5.
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over by one of its staff members, Carl Illies to form C. Illies & Co.* In later years in Kobe, C.
Illies & Co. became closely associated with Carl Nickel and Christian Holstein. The company

remains to this day based in Hamburg.

While the majority of German merchants in Japan chose Dutch protection, a handful arrived in
Nagasaki under American protection. The choice of American protection was either due to the
Japanese government ordering the British representative Alcock to cease protecting non-treaty
citizens, or because those Germans already had pre-existing American connections. Carl Gustav
Wilckens arrived under American protection in 1859 (in fact subsequent Japanese House to
House checks show he had become American), Carl Nickel and Gustav Reddelien in 1860 and
shortly after, Oscar Hartmann .°* Chapman argues that the Japanese government had a
longstanding practice of ‘population governance, social control and the maintenance of social
order’.%! Following the signing by the foreign powers of the Unequal Treaties which allowed
foreign merchants to reside in Japan, the Tokugawa Shogunate conducted house to house checks
on a monthly basis.®? According to the House to House Checks, Carl Nickel claimed to have
American protection possibly because his friend Gustav Wilckens, also born in Hamburg, had
taken American citizenship.®> American consular records in Nagasaki reveal no record of Nickel

having applied for such protection however, suggesting that Nickel’s claims to American

% Meissner, Deutsche in Japan, 14.

60 Nagasaki Foreign Settlement Website, http://www.nfs.nias.ac.jp/page042.html#OH and
http://www.nfs.nias.ac.jp/page042.html#GR 2017.

¢! David Chapman and Karl Jakob Krogness, eds. Japan’s Household Registration System and Citizenship: Koseki,
Identification and Documentation (London and New York: Routledge Taylor & Francis Group,2014), 1.

62 Nagasaki Kyoryiichi Gaikokujin Meibd, (Names and Populations of Foreign Residents in Nagasaki aka House to
House Checks) October 1862 to March-May 1870, #14-12-7 compiled by the Nagasaki Bugyosho, (printed by
Nagasaki Prefectural Library 2002), Nagasaki Museum of History and Culture.

63 Lepach, Meiji- Portraits, http://meiji-portraits.de/ 2021; Nagasaki Kyoryiichi Gaikokujin Meibd.
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protection may have been unfounded, if useful to establish the validity of his residence in

Nagasaki.®*

The absence of extant official records in either German or American consular archives of Nickel
and Wilckens suggests that these two merchants were operating in a fluid and multi-national
business environment. Although Reddelien and Hartmann entered under American protection,
they formed business partnerships with other Germans and once the Prussia-Japan Treaty came
into being, they and those Germans under Dutch protection, came under the purview of the
Prussian Consulate. Nickel and Wilckens, doing business in the transnational spaces between the
German and Anglophone communities seem to have remained outside the German Consulate’s
purview. They were also outside the purview of the British and American reporting

responsibilities.®

As a further measure of the fluidity of the multinational environment, by 1863, all German
merchants had become anglicized to an extent having to speak English daily. The banks and
insurance companies they dealt with were English as were the British ships captains upon whom
they relied for securing cargo space. While Hamburg ships were able to ply the China coast, they
could not dock in Japanese ports until the Prussia-Japan Treaty had been upgraded in 1869 to
include Hamburg. Meissner describes how German ships had to unload in Shanghai and the
German merchants had to work closely with their Shanghai correspondents and the captains of

British ships to secure consignments and cargo space for on-forwarding freight to Japan.®

% Email to author from Lane Earns, the Nagasaki Foreign Settlement Website 26.8.2014.

85 A review of Prussian, British and American diplomatic correspondence held in the Geheimes Staatsarchiv
Preufsicher Kulturbesitz (Prussian Secret State Archives) revealed no mention of Carl Nickel.

% Meissner, Deutsche in Japan, 18.
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Carl Nickel’s obituary in 1906 tells us he arrived in Shanghai, China in 1859 and then, sometime
in 1860 he commenced exploring opportunities in Nagasaki.®” It is not known exactly how Carl
Nickel came to be in Shanghai; his itinerary to Shanghai and the nature of his travel documents
remain unknown. Passports were in use around this time in the city of Hamburg: until 1850, they
were issued for a specific destination by the Hamburg Senate and from the 1850s were issued by
the Hamburg Police Department.®® Because of the Crimean War (1854-1856) however, there was
a need to retain potential soldiers so leaving Hamburg was strictly supervised.® Carl Nickel was
of military service age, and as there is no record of his passport application in the Hamburg
Archives, he may have left Germany without one. Carl Nickel is referred to as Captain Nickel in
a later reference, suggesting he may have gone to sea on an apprenticeship and become a ship’s

captain prior to settling in Nagasaki.”®

Details around Carl Nickel’s arrival in Nagasaki suggest that despite the Japanese government’s
restrictions on the entry of non-treaty foreigners, Japanese borders at this time were porous:
foreign merchants could move in and out of Japan rather freely. Two pieces of evidence point to
this. First, shipping passenger lists published in the North China Herald record Carl Nickel’s
paid passage from Nagasaki to Shanghai in April, 1862.”! Before finally settling in Nagasaki, he
most likely moved between Shanghai and Nagasaki more than once, possibly via other ports and
not necessarily on an official paid ship’s passage. According to the British Consul George

Morrison, with the right timing and connections it was possible for diplomats and merchants to

7 “Death of Mr. C.T.M. Nickel,” Japan Chronicle, 16 August 1906, 213.

8 Email to author from Christine Heitmann, Staatsarchiv Hamburg, 1 August 2017.

% John Thorpey, Invention of the Passport, (Cambridge University Press, Cambridge, New York, 2000), 75.

70 “The Late Mr. Charles Sutton. A Will Case at Yokohama,” Kobe Chronicle, 30 May 1900, 460. Carl Nickel is
referred to as Captain Nickel.

"I “Latest Shipping Intelligence, Passengers ", North China Herald 5 April 1862, 54.
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‘hitch a passage’ (and save money) on one of the many British and American naval vessels
sailing between the ports.”? As four fifths of Nagasaki’s trade was with Shanghai in the early

1860s, movement of merchants between the two ports was frequent.”

Carl Nickel’s claim to have American protection may have been the result of close American
connections, notably his friend Gustav Wilckens. From what we do know of Nickel’s life and the
lives of other German merchants, it can be assumed that he developed such connections possibly
in the USA or in Shanghai. The lives of two of his contemporaries, German merchants Louis
Kniffler and Hinrich Ahrens, show that it was common practice in the mid-nineteenth century
amongst young Hamburg merchants to undertake apprenticeships in Germany and overseas. As
the Port of Hamburg had strong connections with Great Britain, the Netherlands and United
States of America, such apprenticeships were undertaken in those countries or colonies. Histories
written about C. Illies and Co. and H. Ahrens & Co. refer to their founders’ early careers
working for German companies in Germany and then in Batavia or in Great Britain respectively
that helped them develop the networks that helped them in Japan,’* It is well possible that Carl
Nickel completed such an apprenticeship with an American company, possibly in shipping,

through which he acquired American connections.

Upon arrival in Nagasaki, Carl Nickel moved into Oura, the foreign settlement where his
American connections helped shape his future business endeavours. The Japanese House to

House Checks confirm his various addresses, businesses and the names of his early associates. In

72 Despatches (sic), No. 5, 16 August 1859, June-December, 1859, 11.

73 Despatches (sic), No. 5, 14 April, 1863, January-June, 1863, 144-145.

74 Béhr, Lesczenski, Schmidtpott, Handel ist Wandel; 21-23; Carolin Reimers, Zeit ist Geld: Der Kaufinann Hinrich
Ahrens und die Anfinge des deutschen Handels mit Japan, (Monsenstein und Vannerdat, 2010). 20-45.
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October 1862, Carl Nickel and Carl Gustav Wilckens were both listed as Americans living at 12
Oura, Nagasaki, a property leased by a British national, R. Arnold. In July, 1863, Carl Nickel,
listed as a Prussian (no longer allegedly under American protection) and Wilckens were now
registered as living at 40 Sagarimatsu, a property leased by Americans, the Lake Brothers.”
Meissner records Carl Nickel and Gustav Wilckens as being ‘slaughterers and ships chandlers.”®
Not only were they sharing accommodation and business interests in Lot 40 Sagarimatsu in
1863, they were also in close connection with David Holmes Tillson, an American who lived
next door in Lot 41. Tillson worked for George and Edward Lake, American nationals who had
opened their company Lake & Co. in 1860 and, until 1921, were involved variously in the hotel
business, in slaughtering/butchery, in ships chandlery and general trading.”” With at least three
such butchery and ships chandlery businesses located next to each other right on the wharf (the
third was Smith and Breen), this must have been the centre for such business in Nagasaki. Carl
Nickel’s close friendships with both Gustav Wilckens and David Tillson provided him with the
support he needed to survive in Nagasaki and later Kobe. Moreover, the range of businesses the
Lake Brothers were engaged in also provided the template for the businesses Carl Nickel and his
successor, Christian Holstein would also try over the next fifteen years: butchery, ships
chandlery, general trading, and the hotel business. Figure 2.1 shows the layout of the Oura

Settlement and the location of Carl Nickel’s various addresses, right on the riverfront.

5 Nagasaki Kyorytichi Gaikokujin Meibd.
76 Meissner, Deutsche in Japan, 17.
77 Nagasaki Foreign Settlement Website http://www.nfs.nias.ac.jp/page030.htmI#GL 2017.

73



Pk ﬂffq"igﬁ?ﬂ '%l"-""n ..ﬁ,,-.h':}*‘v 55-"&”’ ﬂato-g’ii:._{:.n et e S R R T o S (R e S

S e

%t 'l_\_\“ﬂ-__l-._ 5_'.:_. |{‘_ 1q -F\--""". LRt f - %
o
-\._.E-}

£5

-

ny

%

TR

-

e R T

i
o

Figure 2.1: Map of 19" Century Nagasaki’s Oura Foreign Settlement.”

The company that Carl Nickel established in Nagasaki, Carl Nickel & Co. is listed for the first
time in the 1865 Business Directory with Gustav Wilckens as his business partner.’” Nickel sub-
let his premises from Wilckens, who had become the leaseholder of the property Lot 40 in
Sagarimatsu.®® Wilckens must have arrived in Nagasaki with means. He was also recorded as
leasing and sub-letting out two other properties, one to another butchery and ships chandlery,

Smith and Breen.?! The numbers of vessels entering the port of Nagasaki, both commercial and

8 Nagasaki Foreign Settlement Website http://www.nfs.nias.ac.jp/page009.html#MAP%20top 2017.

7 The Chronicle and Directory for China, Japan and the Philippines for 1865, Japan Chronicle, HWC NLA, 242.
80 Nagasaki Foreign Settlement Website http://www.nfs.nias.ac.jp/page019.html#GW 2017; The China Directory,
Hong Kong, A. Shortrede & Co., 1862, 52; M. Paske-Smith, Western Barbarians in Japan and Formosa, in
Tokugawa Days, 1603-1868, (Kobe: J.L. Thompson & Co. (Retail) Ltd. 1930) Supplement No. 3,

Reproduction of List of Foreign Hongs and Residents and Plan of the Foreign Concessions in Nagasaki, 1867

81 Supplement No. 3 to Western Barbarians in Japan and Formosa.
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naval, as well as the network of Chinese and Japanese treaty ports within the vicinity of

Nagasaki, would have ensured a strong demand for meat.

In addition to his American connections, Carl Nickel almost certainly knew and associated with
a number of German merchants. He was a contemporary of Louis Kniffler, who was his senior
only by ten years. He also knew two of Kniffler’s employees who were also from Hamburg,
August Evers and Carl Illies. Evers worked in Nagasaki before moving to Kobe in 1868. Nickel
was also a contemporary of Hinrich Ahrens, although as Ahrens was in Yokohama, one can only
assume they knew one another. Certainly, the company Nickel formed in 1880 in Kobe had
decades-long working relationships with both C. Illies & Co. and H. Ahrens & Co. Carl Nickel
was also a contemporary of Thomas Blake Glover, who through Glover & Co. represented
Jardine Matheson & Co., and who also owned a coal mine in Takashima.®> While we have no
records of a working relationship, one can be assumed because Carl Nickel was to establish

himself as a coal merchant in Yokohama between 1874 and 1879.%3

From 1864 onwards, Carl Nickel’s name appears in a few records providing further clues to his
life and to the dangers he faced doing business in Japan in this period. In 1864, Carl Nickel was
involved in an incident during the Shimonoseki campaign, in the politically turbulent period
leading up to the 1868 Meiji Restoration. Lead by Britain, the Shimonoseki Campaign was
jointly waged by the treaty powers between July 1863 and September 1864 against the Choshii

Clan, loyalists of the Emperor. The soldiers of the Choshii domain tried to force foreigners to

82 Alexander McKay, Scottish Samurai: Thomas Blake Glover 1838-1911, (Great Britain: Canongate Press, 2012)
120-121.
83 Japan Directories 1874-1879 E206-1-E206-3, Kobe Public Archives (KPA).
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leave Japan by firing on foreign and Japanese ships making their way through the important
shipping route, the Straits of Shimonoseki, into the Inland Sea. Carl Nickel, two business
associates from Shanghai and his Japanese servant became caught up in the Shimonoseki Affair.
They were travelling on the Monitor, an American merchant ship registered in Shanghai carrying
cargo from Hakodate to Nagasaki in the period 3-16 July, 1864.3% The ship ran into trouble: the
coal secured by the Monitor in Hakodate was poor quality and in order to conserve supplies its
sailors had to burn ‘bulkheads, berths and every piece of wood that could be found to make the
coal last as long as possible [...] all the spare hemp rigging, water-casks, lower deck hatches.’®®
In distress, the ship’s captain pulled into Furukawa Bay in what was then the Nagato Domain, a
part of the Choshii clan’s territory, mooring near the towns of Kiwado and Senzaki (now part of
Nagato-city), hoping to secure coal. There the Monitor was met by Japanese officials who had to
deal with the captain through Nickel’s Japanese servant. The captain identified his passengers as
Americans and requested ‘coal, water and fresh provisions.’® Instead of the officials returning
with supplies the next day, at dawn, the Monitor found itself being fired upon by ‘a battery of
four guns, about 12-pounders [...] [which] continued firing until we got up steam [...] about one
hour after the firing commenced.’®” A volley of shots followed the Monitor as it headed out of
reach of Japanese fire. The Monitor then opened fire ‘on the town [Kiwado] with shell from two
14-pounder Parrots guns [...] setting the town on fire.’%® Gunfire continued from the Japanese

side but ‘fell short’ while the Monitor steamed out of the harbor with only a few hours of coal

8 Inclosure (sic) 3 in No.57, Protest of the Master of the United States’ ship “Monitor”, Yokohama, 23 August
1864, 69-70, Japan. Correspondence with H.M. Envoy and Minister Plenipotentiary in Japan, 1858-1868. 19
Century House of Commons Sessional Papers. https://parlipapers-proquest-com.rp.nla.gov.au/parlipapers/
result/pgpdocumentview?accountid=12694&groupid=100358 &pgld=4397d38e-54ce-4138-803b-
bf68e0978064&rsId=1772D192605, 70.

85 Protest of the Master of the United States’ ship “Monitor”, 70.

8 Protest of the Master of the United States’ ship “Monitor”, 70.

87 Protest of the Master of the United States’ ship “Monitor”, 70.

88 Protest of the Master of the United States’ ship “Monitor”, 70.
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left. Twenty-two bullets had hit the side of the ship. The ship headed for Tsushima Island where
again they received no help from the local Japanese, but were able to chop sufficient wood to
return to Nagasaki. In 1865, the British Consul, Sir Rutherford Alcock included in his reports to
the House of Commons a ‘declaration and protest,’ to the Japanese authorities about the Monitor
being fired upon. Although Nickel was not hurt, this incident illustrates the precariousness of the

environment in which Nickel was operating.

Signaling that Carl Nickel had a level of financial security, in November 1868 aged 32, he
married Eliza McLaren in Shanghai, where the couple celebrated with friends. The Nagasaki
Times recorded Nickel making three trips on paid passages to Shanghai from Nagasaki between
November and December 1868. On his trip back to Nagasaki on 30 November, he was
accompanied by his new wife. The Nagasaki Times records his wedding notice, ‘Married. At the
Church of Our Saviour, Shanghai on November 26, 1868. Carl T.M. Nickel to Eliza McLaren
both of Nagasaki.’® In a male dominated foreign community, he was fortunate to have met his
wife-to-be without having to return to Europe to find a bride. Eliza McLaren was 30, she was
British and as there was an R. McLaren, a sawyer employed by Glover & Co. in Nagasaki, it

seems she was either his daughter or his widow.”’

Business in Nagasaki did not live up to expectations, and by 1868 many merchants left Nagasaki

for Yokohama or Kobe. Until the latter part of the 1860s, Japan’s trade with the West had been

% Nagasaki Times, 7 November, 1868, Nickel departed for Shanghai on the Costa Rica, 78; Nagasaki Times, 21
November, 1868, Nickel returned from Shanghai to Nagasaki on the Orissa, 86; Nagasaki Times, 5 December 1868,
Mr. and Mrs. Nickel returned from Shanghai to Nagasaki on the Feloong, 94.

% Nagasaki Foreign Settlement Website http://www.nfs.nias.ac.jp/page002.html 2017; Lane Earns email to the
writer of 26 August 2014.
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mostly exports from Yokohama. Yokohama had shorter shipping distances from product source
with easier access to the political capital, Edo (Tokyo) for resolving treaty disputes with the
Bakufu. Nagasaki on the other hand, had no hinterland of its own from which to source product
and was heavily dependent upon Shanghai as a trans-shipment point. Carl Nickel’s friend Tillson
moved to Kobe in 1868, the day the port opened, where he established his own butchery and

ships chandlery.

While the Meiji Restoration in 1868 ended Tokugawa rule and ushered in Japan’s modernisation,
it brought peace and stability on the one hand, but caused a number of foreigners financial pain
on the other. Associated with the Meiji Restoration were significant changes to the feudal
structure and the way the feudal lords or daimyo generated incomes. In 1868, daimyo were
required to give up their titles, lands and sources of income and, as many daimyo bought goods
from foreign merchants on credit they were unable to pay their debts sending some foreign
merchants into bankruptcy. Added to this, currency exchange manipulations and rapidly

changing market conditions also adversely affected foreign merchants.”!

By early 1869, Carl Nickel’s situation also changed with the death of his partner, Gustav
Wilckens on 28 January 1869 of an unspecified illness.”? According to Lane Earns, Wilckens
began winding up his affairs early in 1868. In April, he transferred the premises for Carl Nickel
& Co. at 40 Oura to Carl Nickel, who then sold it to a local shoemaker.”* That month, according

to the Japanese April-July 1868 House to House Checks, Carl Nickel was registered as the

1 Harold S. Williams, The Story of Holme Ringer & Co., Ltd. in Western Japan 1868-1968, (Tokyo, Japan, Charles
E. Tuttle Company, 1968) HWC NLA, 20.

92 Nagasaki Foreign Settlement Website, Meiji Portraits, http://www.nfs.nias.ac.jp/page019.html#GW, 2017.

% Lane Earns email.
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leaseholder of Lot 31 A/B Oura with his soon-to-be wife, Eliza McLaren.’* During this time,
Carl Nickel’s company continued trading. The Nagasaki Shipping List of January 1869 listed
him as the agent/consignee for the Sarah, an American brig of 186 tons arriving in Nagasaki on
23 December 1868 from Chefoo, Korea, destined for Yokohama.”® Being a consignee for cargo
meant that Nickel would need to cover the cost of his purchases while waiting to sell the goods.
The timing of revenue needed to make loan repayments would be critical to avoiding insolvency.
Carl Nickel’s partner, Gustav Wilckens, died a month after the ship’s arrival. Because of
Nickel’s new property investments and without Wilckens’s continued financial backing, it is

possible Nickel wound up his company in anticipation of suffering a cash squeeze.

Despite some of his contemporaries leaving for Kobe, Carl Nickel remained in Nagasaki,
entering this time the hotel business. From May 1870 he returned to Germany reportedly for a
‘well-earned rest’.® Upon his return to Nagasaki he established the Falcon Hotel with bowling
saloon in Lot 31 Oura, Sagarimatsu and Naminohira which his wife ran. Nickel also took a role
as a shipping clerk for the Pacific Mail Steam Ship Company to generate a back-up income while
learning the shipping business.”’ Little other information about Carl and Eliza’s lives in Nagasaki
remain except for one incident. The Nagasaki Express of 6 January 1871 reported that the
landlady of the Falcon Hotel, Mrs Carl Nickel, who ‘had been constantly annoyed by [...] goats

breaking into her garden,’ through ‘incautious use of fircarms’ had shot a little Japanese boy who

%4 Lane Earns email; Nagasaki Kyoryiichi Gaikokujin Meibo.

95 The Nagasaki Shipping List, 6 January 1869, KPA, n.p.

% “Death of Mr. C.T.M. Nickel”, 213; Nagasaki Kyoryiichi Gaikokujin Meibd.

97 The Chronicle & Directory for China, Japan & the Philippines 1872, The Nagasaki Directory, The Hongkong
Daily Press, HWC NLA, 310.
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was passing at the time ‘nearly resulting in [his] death.’”® Eliza having a gun in her possession

suggested a lingering insecurity felt within the foreign community.

Ever the entrepreneur, in 1875, Carl Nickel moved to Yokohama to pursue new business
opportunities. He transferred the hotel into his wife’s name in 1873. In 1877 she sold the hotel
for $525 to a Mr. Thomas and moved to Yokohama to join her husband where she continued to
work in the hotel business.” While Carl Nickel had visited Kobe regularly from as early as
August 1868, he waited until 1879 to finally move to Kobe where he joined his friend Tillson

while he established his own business.'%

This chapter has enabled us to understand the challenges and adversities the early pioneer foreign
merchants and Carl Nickel in particular faced in doing business in Nagasaki, one of the first
treaty ports opened in Japan. Foreign merchants had to contend with physical threats posed by
samurai engaged in civil war who wanted to rid Japan of foreigners. Foreign merchants also had
to contend with a Japanese administration, they believed was obstructive and anti-foreign. To
them, the Japanese administration appeared to be thwarting their efforts to do business by
imposing restrictive business practices outside the treaties. Certainly the Japanese administration
was not set up for handling the conflicts with foreign merchants arising out of the Unequal
Treaties in an expeditious manner. The distances between the Nagasaki government and the
Bakufu in Tokyo were too great to allow them to seek the Bakufu’s determinations on disputes in

a timely manner. Finally, the evolving political situation left some foreigners in financial straits

% The Nagasaki Express, 28 January 1871, Mrs Nickel shoots Japanese boy in an accident, 218.

% Rising Sun and Nagasaki Express, 11 August 1877, Sale of Falcon Hotel, 2.

100 Nagasaki Times, 15. On 15" August, 1868 Nickel is listed on the Feloong departing Nagasaki for Hiogo, 30;
Japan Directory, 1880, Yokohama, Japan Gazette, Hiogo Directory, 18 Native Town, KPA, 96.
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with the commencement of the Meiji Restoration with many, anticipating no further advantage to
doing business in Nagasaki, departing for the newly opened treaty port of Kobe. Carl Nickel in
contrast remained in Nagasaki still seeing business opportunities continuing to service the
visiting and local business and leisure trade together with his wife, Eliza in the hotel and bowling

alley business.

Until the Prussia-Japan Treaty was signed, we can also understand how Carl Nickel as a German
merchant without the protection of a treaty, had to form close alliances with members of the
Anglophone community in order to secure extraterritorial protections as well as business in
Nagasaki for his butchery and ship chandler company. As a result Carl Nickel became embedded
in the Anglophone community enabling him to operate from the periphery of the foreign
community in the transnational spaces bridging British, German, and Japanese business interests.
This allowed him to try a range of business opportunities as well as learning it was possible to
avoid, evade or negotiate Japanese regulations and other attempts to curtail the activities of
foreign merchants, practices that helped him navigate the challenges that lay ahead for him in
Kobe. In the next chapter we will see how, after spending a short period in Yokohama, he moved

to Kobe and built a waterfront empire with the benefit of extraterritorial protections.
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CHAPTER 3 Kobe, Japan: Building a Waterfront Empire Under
Extraterritoriality, Leveraging Anglophone Relationships,
1875-1899!

No longer under the physical threat of anti-foreign actors, we see, from 1875-1899, how Carl
Nickel continued to leverage extraterritorial protections and managed a new range of
challenges as he built a waterfront empire in Kobe. In 1874, after fourteen years spent in
Nagasaki, Carl Nickel left for Yokohama, where he worked as a coal merchant, before
moving to Kobe in 1879. His arrival in Yokohama and then Kobe coincided with the
consolidation of the Meiji government, the transformation of treaty ports, and a period of
peace and dramatic economic growth. Nickel’s experience in Nagasaki seems to have

prepared him to take advantage of these developments.

In Kobe, Carl Nickel established C. Nickel & Co., which, by the end of the nineteenth
century, became a successful and powerful stevedoring and cargo handling company. This
chapter shows how, under extraterritorial protections, Carl Nickel continued to hone his skills
as an entrepreneur, not just exploiting loopholes in Japanese law and surveillance practices
but also building his relationships with the British community. It places Carl Nickel’s
business ventures in the context of the increasing wealth and influence of the German
merchant community and the little understood pattern of collaborations between German and

British companies that contributed to Nickel’s success.

! Catherine L. Phipps, Empires on the Waterfront: Japan’s Ports and Power, 1858-1899, (Cambridge,
Massachusetts and London: Harvard University Press, 2015). Phipp’s work explores the port of Moji, one of a
number of ports established by the Japanese government as a special trading port outside the Unequal Treaties
and away from foreign competition. While Phipps intended the term ‘waterfront empire’ to refer to the actual
port and its complex of shipping, warehousing, export trading and other companies associated with the export
trade in the port of Moji, I have borrowed the term to signify Carl Nickel’s stevedoring and cargo handling
empire that he established on the waterfront of Kobe.
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While the development and modernization of Japan during the Meiji Period is well
understood, the nature of the foreign community in Japan is less well understood. From 1858-
1899, foreigners benefited from conducting business outside of Japanese legal jurisdiction
under extraterritorial protections, which was a concession of the Unequal Treaties much
detested by the Japanese authorities. Nickel had twenty years’ prior experience in Nagasaki
and Yokohama and used it to build his waterfront empire in Kobe within a decade. Although
starting from humble beginnings, Nickel’s company benefited from the rapid growth of the
port and the explosion of trade, as well as from extraterritorial protections and being able to
submit to the consular court. This chapter thus provides an insight into the day to day

management of business in Kobe under extraterritoriality.

Carl Nickel had left Nagasaki sometime in 1874 to explore opportunities afforded by
Yokohama’s rapidly developing port facilities and the growing presence of foreign navies.
Nickel was already familiar with the other treaty ports outside of Nagasaki, most likely
conducting business there. A ship’s passenger list records him as having already visited Kobe
as early as August 1868.2 As we saw in the last chapter, Nickel had experienced a difficult
period following the death of his partner and friend, Gustav Wilckens, with a shipping
consignment potentially affecting Nickel’s finances. Having now accumulated some capital
from his hotel business, he was ready to explore new opportunities. From 1870 onwards,
Yokohama had become a significant base for the British, American, French, Russian and

eventually German naval vessels.® From the end of the 1850s, foreign navies were used in

2 Nagasaki Times, 15™ August 1868, Nickel departed for Hiogo (Kobe) on the Feloong, 30.

3 The Japan Herald, the Japan Gazette and the Japan Chronicle all published business directories. In the Kobe
Public Archives (KPA), directories for each of the years 1868-1900 have been kept, not all from the same
publishing house and with no consistency in the entities recorded. The Japan Herald Directory & Hong List for
Yokohama, 1870 (Yokohama, Japan Herald, 1870) E206-1, 3, records the British, French and US navies in
Yokohama. The Japan Directory (Japan Gazette, Y okohama 1882) E206-4, records the Japanese Navy, the
British, French, German and Russian Squadrons in China and Japan and the US Naval Force on the Asiatic
Station, 13-19.
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Japan as a form of gun-boat diplomacy to protect foreign merchants from the civil unrest and
to ensure the Japanese government’s adherence to the Unequal Treaties. However, from the
mid-1870s onwards, as European powers sought to expand their influence in Africa, the
South Pacific and increasingly China, their navies took on an added role of supporting
diplomatic and commercial aspirations with an increased presence in the Asia Pacific region.*
In an 1875 Yokohama Business Directory, Carl Nickel was listed as a stevedore and coal
dealer.’ Possibly with the increased presence of foreign navies in mind, Carl Nickel had
returned to his original business of supplying ships with coal, in all likelihood relying on
existing connections from his Nagasaki days. The little that is known of Carl Nickel’s life in
Yokohama has been traced through the business directories. They record that Carl Nickel
resided in Yokohama from 1875 until 1879 at various addresses.® They also show that his
wife Eliza arrived in Yokohama in 1877. She is listed as manager of two hotels in
Yokohama: the ‘Retreat’ from 1878-1881 and the ‘Commercial’ in 1882 where she also
resided.” She died in Yokohama in 1883, childless, at the age of 47 (the cause of her death is

unknown) and is buried in the Yokohama Foreign Cemetery.®

In Yokohama, Nickel formed a significant connection with at least one German merchant,
Julius Helm. Business directories show that Carl Nickel’s business as stevedore and coal

dealer was located in the same building as Helm’s private residence, so it is assumed their

4 Ian H. Nish, The Anglo-Japanese Alliance. The Diplomacy of Two Island Empires, (UK: University of
London, The Athlone Press 1966), 14.

5> Hong List and Directory 1875, Japan Gazette, Yokohama 1875, E206-1 KPA, 29.

¢ Hong List and Directory 1875, 29. Carl Nickel is first recorded at 121B Yokohama; The Japan Directory
(Yokohama, Japan Gazette, 1879) E206-3, KPA, 46. Carl Nickel is last recorded at 168 Private Residence,
Rising Sun.

7 Hong List and Directory 1878, Japan Gazette, Y okohama 1878, E206-2 KPA, Mrs Nickel, Manager, 108 The
Retreat, 40; Japan Directory 1882 Japan Gazette, Yokohama 1882, E206-4 KPA, Mrs Nickel, 31 “The
Commercial”, 28.

8 The Japan Weekly Mail, 2 June 1883, 1, Yokohama Public Archives (YPA).
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paths crossed first around that time.’ Helm had been born in Rosow in 1840 and arrived in
Yokohama via the USA around 1869.!° He spent several years in Wakayama, working as
military advisor to Carl Koppen, a German sergeant employed to help turn the samurai of the
former Daimyo of Wakayama into a modern army.!! After Wakayama, Helm returned to
Yokohama to work for J.D. Carroll & Co. Storekeepers, Ships Chandlers and General
Commission Agents.'? Around 1878, Helm established a drayage company in Yokohama and
in 1881 expanded it to become a Landing and Shipping Agent.'® In 1892, he formed Helm
Bros. Landing, Hauling and Shipping Agents with his recently arrived brother Paul.!* As he
sought to expand his business, Julius Helm later travelled to Kobe and briefly became a

partner of Nickel’s company in 1894 as we will see.

From his residence in Yokohama, Carl Nickel observed how Kobe had become a port of call
for foreign navies, presenting new business opportunities for Nickel to supply coal. Nickel’s
old friend from Nagasaki, David Tillson, was already supplying foreign navies in Kobe and
this connection is likely what prompted Nickel’s visits to Kobe from as early as 1868 and the
late 1870s. As there are no records of Nickel taking a paid passage between Yokohama and
Kobe, it is assumed he availed himself of free and regular ships’ passage through his shipping
connections, while still maintaining a residential address in Yokohama.!> In 1879, Carl
Nickel moved to Kobe, leaving his wife in Yokohama. Perhaps she remained there because

her income as a hotel manager allowed Nickel to take risks exploring new business ventures.

 Hong List and Directory 1875, (Yokohama, Japan Gazette, 1875) E206-1 KPA, 29. J. Helm recorded as
resident at 121B and C.T.M. Nickel is listed as a Stevedore and Coal Dealer.

10 Bernd Lepach, Meiji Portraits: http://meiji-portraits.de/meiji_portraits_h.html# 200905270933
25890 1 2 3 15 1 2017.

" Leslie Helm, Yokohama Yankees, My Family’s Five Generations as Outsiders in Japan, (Seattle: Chin Music
Press, 2013), 48-49.

12 Hong List and Directory 1875, E206-1 KPA, 29.

13 Hong List and Directory 1878, E206-1 KPA, 42 and Japan Directory 1881, E206-4 KPA, 31.

14 Meiji Portraits: http://meiji-portraits.de/meiji_portraits_h.html#20090527093325890 1 2 3 15 1 2017.

15 The Japan Directory 1879, E206-3 KPA, 46.
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By the time Carl Nickel settled in Kobe, the port had grown rapidly with a fully-fledged
foreign settlement. Within eighteen months of the opening of the port, in 1868, Kobe had
been transformed from a ‘sand patch’ flanked by a fishing village with the Japanese Customs
House the only solid building, into a thriving treaty port.'® Under the Unequal Treaties, the
Japanese government had to provide an area for a foreign settlement to be governed
independently by the foreign community.!” In Kobe, the Japanese government selected for
this purpose an area of 50 hectares, bounded by Nishi-Machi (Division Street) in the west,
Ura-Machi in the north, Higashi-Machi (Ikuta River) in the east and Kaigan-dori (the Bund)
in the south. Within eighteen months, this area was transformed into a settlement housing a
number of substantial trading houses with buildings, offices, residences and go-downs
(warehouses), a recreational ground, a clubhouse, and a foreign cemetery located nearby.
Carl Nickel was no doubt aware of the extent to which German merchants and trading houses
had grown to become an influential part of Kobe’s Foreign Settlement and a potential
customer base for Carl Nickel’s future business. By 1879, although the Kobe Foreign
Settlement was dominated by the British in numbers, the Germans followed in second place.
When the Japanese government offered 126 lots for ‘sale’ (as perpetual leaseholds) within the
Settlement, British merchants purchased 63 lots, the largest number, and German merchants
purchased 25 lots, the second largest. Of the twelve prestigious waterfront lots, three were
sold to German trading companies.'® In that sense, Nickel arrived in a port with a solid

contingent of German companies and fellow German sojourners.

16 Otto Refardt, Die Deutschen in Kobe (Alt Kobe), Deutsche Gesellschaft fiir Natur- und Vélkerkunde
Ostasiens, (Tokyo, OAG, 1956), 19-20.

17 Treaty between Great Britain and Japan. Signed at Yedo, 26 August 1858. Treaties and Conventions,
Concluded between Japan and Foreign Nations 1854-1870, (Yokohama: Daily Japan Herald Office 1871), HWC
NLA, 57-61.

18 Refardt, Die Deutschen in Kobe (Alt Kobe) 20. As discussed further in a later chapter, foreign merchants
could not own property: in the Settlement under the provisions of the Unequal Treaties, they could only
purchase a perpetual leasehold with the Japanese government as landlord.
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German merchants also had influence over the Municipal Council which governed the
Foreign Settlement and which liaised with the Japanese authorities about administration and
commerce. The Kobe Municipal Council comprised a representative from the Japanese
government, a chairman and vice-chairman, foreign consuls from Britain, United States of
America, the Netherlands, France, Prussia (later the German Empire), Russia and other
nationalities, plus three representatives elected by the land renters of the Settlement.!® The
Japan Chronicle later referred to the Kobe Municipal Council as a ‘little self-governing
republic’.2° This statement resonates with Hoare’s description of how foreigners living in the
treaty port of Shanghai (a port with which foreign merchants in Nagasaki and Kobe had a
close relationship) had run their municipal council as ‘an autonomous state within the

Chinese Empire, in which the Chinese Government lost its jurisdiction’.?!

In Kobe, the wealth of the German merchants in the Settlement ensured their influence in the
governance of the Settlement and in their relationships with the Japanese government. While
the role of Chairman was mostly filled by British, at least two Germans, Max Militzer and

Thuiscon Lenz, served as Chairman of the Council.>?

August Evers, the Prussian consul and
subsequently consul of the Northern Confederation of German States in Kobe, served on the
Council for thirty-one years from its inception in 1868 to 1899.2° Evers was a merchant
consul initially representing L. Kniffler & Co. and subsequently his own firm, Simon Evers

& Co. Of the three land renter representatives, one place was reserved for a German merchant

based on proportional representation. Militzer, Lenz and Evers had all lived in Nagasaki at

19 Peter Ennals, Opening a Window to the West: The Foreign Concession at Kobe, Japan, 1868-1899, (Toronto,
Buffalo, London: University of Toronto Press, 2014), 45.

20 “Robert Young. A Memoir: Thursday, 9 November 1922”, Japan Chronicle, 16 November 1922, 632.

2LT. Tong, United States Diplomacy in China, 1844-1860, Seattle: (University of Washington Press, 1964), 156;
J. E. Hoare, Japan’s Treaty Ports and Foreign Settlements: The Uninvited Guests 1858-1899, (Surrey: Japan
Library, Curzon Press, 1994), 54.

22 Japan Directory 1882, Japan Gazette, Yokohama 1882, E206-4 KPA, 98.

23 “Death and Funeral of Mr. Aug. Evers. Interesting Career of Old Resident. Touching Tribute at the Graveside
by Mr. Krien (German Consul General in 1904.)” Japan Chronicle, 9 June 1904, 709.
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the same time as Carl Nickel. Two more Germans of note were Charles Braess and Charles
Lange-Delacamp who both served for extended periods of time. The Japan Chronicle’s
obituaries for August Evers (1904) and Charles Braess (1911) affirmed the high esteem in
which they were held.?* The Chronicle praised Evers as ‘a man of sterling qualities and high
business integrity held in great esteem by all residents of all nationalities.”®> Charles Braess
was in turn acknowledged as ‘a very popular member of the foreign community [...] of
sterling character, [doing] a lot of charitable work’.2® The Municipal Council Superintendent
was also German: Herman Trotzig served the Council for thirty years from the early 1870s
until the enactment of the Revised Treaties in 1899 when control of the Foreign Settlement
passed to the Japanese government. Trotzig was then retained as an advisor for twenty years

from 1899 until his death in 1919.%7

The influence of the German merchants in the Settlement was felt institutionally and
culturally. From 1868-1870 German trading houses such as L. Kniffler & Co., Textor & Co.,
and Grosser & Co., having already been established in Nagasaki and Yokohama, were now in
Kobe.?® In 1869, German merchants established the Union Club, the first foreign club in
Kobe, catering to Germans as well as Swiss, Dutch, Norwegian and Swedish nationals. The
building they constructed was the envy of the community.?® While the Union Club failed due
to the Franco-Prussian War (1870-1871), and loss of its non-German membership, it was the

precursor to the Concordia Club which was opened in October 1879 and became a meeting

24 “Death of Mr. C. Braess,” Japan Chronicle, 9 February 1911, 225; “Death and Funeral of Mr. Aug. Evers”,
709-710.

25 “Death and Funeral of Mr. Aug. Evers”, 709.

26 “Death of Mr. C. Braess. Funeral Service at Kasugano”, Japan Chronicle, 9 February 1911, 225.

27 “Death of Mr. Herman Trotzig: A Sixty Years’ Resident of Japan”, Japan Chronicle, 24 July 1919, 144.

28 A list can be compiled from articles on the three land sales between 1868-1870, Japan Gazette, Y okohama
September 1868, KPA, 6 and from the Hiogo News, 3 June 1869, 381 and 18 May 1870, KPA, 158.

2 German Community: Extract from Geschichte des Club Concordia Festschrift zum 50 Jihrigen Stiftungfest
1879-1929, Papers of Harold Williams, Subject Files Series 1 Folder 47, HWC NLA.
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place for the foreign community after WW2.3* In 1872, German merchants established the
Deutsche Gesellschaft fiir Natur-und Vélkerkunde Ostasiens (Society for East Asian Natural
History and Anthropology or, as the British referred to it, the German Asiatic Society). The
society remains to this day, providing a forum for speakers with an interest in Japan and East

Asia and is known by its acronym, OAG (Ostasiengesellschaft).’!

German merchants’ wealth and influence was also reflected in the pattern of close business
partnerships between German and British companies in Kobe from 1868 onwards. The
insurance industry provides useful evidence of these partnerships: advertisements placed in
business directories and in the Hiogo News show how British insurance companies regularly
announced appointments of their German agents.*? For example, the Hiogo Daily News of 19
May 1869 announced three such appointments: the Royal Insurance Company, Liverpool,
Fire & Life Branches appointed Schultze, Reis & Co. agents in Hiogo (Kobe) and Osaka; the
Home & Colonial Marine Insurance Company Limited appointed Gutschow & Co. its Japan
agents; and the North British and Mercantile Fire Insurance Company appointed Charles
Thorel & Co. its authorised agents.*® Later British commentary in 1914 indicated
retrospectively that such British insurance companies valued the diverse business and client
portfolios of German trading houses because they reached markets British insurance

companies were unable to enter on their own.>*

30 Hoare, Japan's Treaty Ports and Foreign Settlements, 50.

31 Refardt, Die Deutschen in Kobe, 24. Contains membership list of the OAG in 1879. Refer also the OAG
website, https://oag.jp/

32 The Chronicle & Directory for China, Japan & the Philippines 1872, Hongkong Daily Press, The Hiogo
(Kobe) Directory, HWC NLA, 311-312.

33 Such advertisements appeared regularly in the Hiogo Daily News throughout the 1880s and 1890s.

34 Letter signed by representatives of the British Insurance Companies to the Secretary, of Board of Trade,
Whitehall, 1 December 1914, The National Archives (TNA) FO 371/2019, 182-183.
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Partnerships between British and German companies were also found in the banking industry.
The same 1914 British commentary ascribes the strength of German commercial influence in
Japan from the 1870s onwards to German companies offering longer lines of credit than their
British counterparts with the backing of both German and British banks.*> Further reflecting
their wealth and influence, German merchants also served alongside their British counterparts
as both directors and key funders on the boards of new companies formed such as the Kobe
Ice Company and the Hiogo Gas Company (subsequently becoming Kobe Gas Co). Germans
were also represented on the boards of the International Hospital, and the Hiogo and Osaka

Chamber of Commerce, later to become the Kobe Foreign Board of Trade.*

Thus, when Carl Nickel arrived in Kobe, he found established companies offering him a
client base already accustomed to collaborating together. The diversity of merchant
experience in the treaty ports, and the interconnectedness of the businesses represented in the
treaty ports can only be understood when considering a company such as the one based on
transnational connections, built by Carl Nickel. The extent to which transnational
collaboration existed at a commercial level has been largely ignored by earlier authors on the
treaty ports, though they occasionally mention non-British individuals and entities
incidentally.’” The interconnectedness of German and British companies reveals crucial

business patterns in the treaty port, but these transnational partnerships cannot be found in the

3% Memorandum by E.T.F. Crowe, TNA: FO 371/2020, 30 September 1914, 365-379.

36 The Japan Directory 1882, Japan Gazette, Y okohama 1882, E206-4 KPA, 97, 99, 100, reveals that of 22
member companies of the Hiogo and Osaka Chamber of Commerce, 9 were German. Also, % of directors for
the International Hospital (99) and the Hiogo Gas Company (97) were German and that 2 out of 5 directors of
the Kobe Ice Company (100) were German.

37 An example of one author’s attempt to include the Germans is Peter Ennals in his Opening a Window to the
West. The Foreign Concession at Kobe, Japan, 1868-1899. Ennals acknowledges the German community was
the second largest in Kobe until about 1899, on pages 148 and 151. His references to German contributions are
mostly vague however and generalized to add variation to a mainly British context see page 106. In dealing with
significant German companies, detail and accuracy are lacking for example on pages 123. L. Kniffler & Co.
(which became C. Illies & Co.) is dismissed as transient and the name of the subsequent owner, who was C.
[llies is incorrect.

90



records of national archives, especially where they collect diplomatic records of national
representatives. And yet, this transnational collaboration was crucial to the size and success

of the port of Kobe.

Carl Nickel could have moved into the Kobe Foreign Settlement, but chose instead to reside
in the Native Town. Under the terms of the Unequal Treaties foreigners could reside in either
location. Most chose to live in the Foreign Settlement where they took perpetual leases from
the Japanese government, while in the Native Town they rented from Japanese landlords on
less favourable terms. The native town was located between Division Street, the western
boundary of the Foreign Settlement and the town of Hyogo, and was home to Japanese,
Chinese and other foreigners servicing the mariner trade. As the spelling of Hyogo can be
interchangeable with Hiogo, I use the former spelling to refer to the town and the latter only
where it occurs in formal names. The Native Town offered lower rents and as there were no
port facilities in the Foreign Settlement initially, the Native Town had the advantage of
offering access to the port facilities of Hyogo, to ships’ supplies and to a potential cheap
workforce of Japanese and Chinese day labourers. Around 1879, Carl Nickel took up
residence at No. 18 Native Town with his old American friend from Nagasaki, David Holmes

Tillson, while he set up his own business.>®

Carl Nickel chose to live on the periphery of the foreign community for reasons not just
connected with his friend Tillson and the convenience of Hyogo Port. Within the small
foreign population of about 1000 in the treaty port, there was a noticeable class distinction
between those servicing the mariner trade, and those running the British and German trading

houses in the Settlement. The latter saw themselves as members of the upper echelons of

38 Japan Directory 1880, Japan Gazette, Y okohama January 1880, Hiogo, E206-3 KPA, 96.
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society and those names are reflected in the leadership positions many took in the running of
the Municipal Council and other bodies such as the Hiogo and Osaka Chamber of Commerce.
The diaries of certain foreign visitors to the port however, in recording their impressions of
life within the foreign community in the port of Kobe, suggested that even these upper-
echelons were seen as riff-raff by visitors from the home country. One such commentator,
Richard Gordon Smith, a British gentleman traveller who spent time in Kobe from the late
1890s to the early 1900s, and who chose to live apart from the foreign community, indicated
he did not want to participate in the club life mixing with ‘remittance men and other socially
undesirable expatriates’.>* As for Carl Nickel having grown up near the docks of Hamburg,
he probably felt more at home in the Native Town with its ‘mechanics and blacksmiths [...]
ship’s chandlers and [...] sailor’s hostels and grog shops’, an atmosphere similar to that of the
Oura Settlement in Nagasaki and his native Hamburg, away from the pretension of some of
his foreign contemporaries.*” As he grew his business, however, Nickel bridged the “social
divide”, using his transnational skills and his long established connections with members of
the Municipal Council to source his clients from the Settlement, and to access the local

Japanese government and British power structures.

Tracing Carl Nickel’s company through business directories and newspapers from 1879-1899
reveals how rapidly C. Nickel & Co. grew. While Japanese historian Murata Seiji claimed in
1898 that Carl Nickel’s stevedoring, landing and customs clearance company was formed
around 1880, the company name does not appear in local directories until 1890.*! In the years

1882-1888, business directories record Nickel acting as a stevedore and customs agent as

3 Victoria Manthorpe ed., The Japan Diaries of Richard Gordon Smith, (London: Viking/Rainbird, 1986), 12
40 Ennals, Opening a Window to the West, 36.

41 Japan Directory, Hyogo Japan Gazette, Y okohama 1890, E206-12 KPA, 129; Murata Seiji, Kobe Kaiko
Sanjiinen-shi, (Kobe: Kaikod Sanjiinen Kinenkai. Vol. 1, 6 May 1898 and Vol. 2, 25 October 1898 - digitised
copy at NLA) http://www.dl.ndl.go.jp/info:ndljp/pid/805190, Vol. 2, 224.
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well as running a coal merchant business. In 1888 he placed front page advertisements in the
Hyogo News offering a towing service: ‘The Tow Boat KATE is now ready to TOW Ships, in
or out: Cargo Boats etc. to order’.*> In 1890, he listed C. Nickel & Co. with an expanded
range of services — Stevedore, Landing and Shipping Agents, Auctioneers. He also added a
new company, the Kobe Towing, Landing and Lighter Company Limited. In 1891, Nickel
added a storehouse and shipping yard located at Ono to the east of the Foreign Concession.
According to Murata Seiji, by that time Nickel held the monopoly of handling foreign cargo

in Kobe, using a large workforce of Japanese stevedores and labourers.*’

In Kobe, Carl Nickel reconnected with many colleagues he had previously worked with in
Shanghai, Nagasaki and Yokohama who had since moved to Kobe. The nature of his
transnational connections and the impact of the collaboration of foreign merchants on
companies such as C. Nickel & Co. reveal the vital importance of such personal relationships,
particularly amongst German and British, to successful business deals in Kobe under

extraterritoriality.

The first contact of significance to Carl Nickel’s success in Kobe was his American friend,
David Holmes Tillson. Tillson had arrived in Kobe the day the Port opened in 1868 and
moved into the Foreign Settlement in partnership with another Nagasaki contact, William
Warren, to form Warren, Tillson & Co., Compradores, Storekeepers, Navy Contractors and
General Commission Merchants.** After twelve months, however, this company failed and

Tillson moved to 18 Native Town, to establish his own business D.H. Tillson & Co.

42 The Hyogo News, 3 July 1888, KPA, 1.

43 Murata, Kobe Kaiko Sanjiinen-shi. Vol. 2, 224.

4 Advertisement for opening of the business. The Hiogo News, No. 1. 23 April 1868, KPA, 4; Notice of
winding up of Warren & Tillson Co.; The Hiogo News, 26 January 1870, Establishment of D.H. Tillson Co., 31,
KPA.
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Butchers, Bakers, and Compradores, with a slaughterhouse out in Ono, to the east of the
Foreign Concession.*> When he arrived in Kobe, Carl Nickel co-located with David Tillson
and while Nickel was initially listed as a staff member of D.H. Tillson & Co., he used
Tillson’s space to build his own company. Nickel’s association with Tillson in Kobe ended
early with Tillson’s death in 1882.%¢ He most likely took over some of Tillson’s business after

his friend’s death.

Arguably the most important of Carl Nickel’s relationships for the eventual success of C.
Nickel & Co was his relationship with the British Jacob Lyons, an employee and later junior
partner. Jacob Lyons, 30 years Nickel’s junior, was a British Jew who had lived in Japan
since at least 1886. He was first listed as a foreman in C. Nickel & Co. in 1890 and around
1892 or 1893 was promoted to Superintendent. In 1896, he left the company to establish the
Kobe Water Company. In 1897, he sold his company to C. Nickel & Co. returning to the
company as junior partner.*’ In January 1898, he left again to form his own company, J.
Lyons & Co., Stevedores, Landing & Shipping Agents, setting himself up in competition
with C. Nickel & Co. An obituary written upon Jacob Lyon’s death in 1916 at the age of 50
described him as a ‘valuable assistant’ to Carl Nickel in his stevedoring business, a man of
‘strong physique and untiring energy.’ It was also noted that he was a much loved member of
the British community, was ‘kind-hearted and generous’, and had ‘helped many men who

appealed to him when in difficulties’.*3

45 Japan Gazette, Hong List and Directory 1872, Japan Gazette, Y okohama 1872, Hiogo, E206-1 KPA, 50.

46 Death Notice {David Holmes Tillson}, Rising Sun & Nagasaki Express, 4 February 1882, 3.

47 “Charges of Embezzlement: Messrs Nickel Proceed Against an Employee”, Kobe Chronicle, 25 September
1897, 248.

48 “Death of Mr. J. Lyons: A Thirty-Year’s Resident”, Japan Chronicle, 4 May 1916, 721.
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As Carl Nickel’s company grew so did his need for capital to enable him to expand and ward
off increasing competition. In 1894 Carl Nickel took on Julius Helm as a business partner. As
noted earlier, Helm had arrived in Kobe around 1894 looking to enter the market. He initially
set up his own branch office but decided to close it and take a share of his largest

competitor.*” Helm’s partnership in Kobe with C. Nickel & Co. lasted only until late 1895 or
early 1896 and was dissolved when Julius Helm acquired the stevedore company, Jack Yong

& Co., a long-time competitor of C. Nickel & Co.’s in Kobe.>

The story of Jack Yong’s business further demonstrates the dynamics of Kobe’s rapidly
changing business landscape. Jack Yong was another early arrival in Japan, a Hong Kong
Chinese with British citizenship whose name first appeared in business directories in
Yokohama in 1872, the same year Julius Helm’s name appeared.’! Yong arrived in Kobe in
1874 and after a time stevedoring, joined the British company Samuel & Samuel as managing
stevedore.’?> Holding a range of agencies in insurance, shipping and energy companies
amongst others, Samuel & Samuel was a British company established in Kobe in 1878.%% In
1891, attempting to end C. Nickel & Co.’s monopoly of foreign cargo handling, Samuel &
Samuel established the Kobe Lighter & Drayage Co. under Jack Yong’s management. The
Kobe Lighter & Drayage Co. failed, and Jack Yong took over his former employer’s business
renaming the company Jack Yong & Co.>* Allowing Yong’s takeover may have reflected the
competitive nature of stevedoring, and the higher priority Samuel & Samuel placed on its

agency businesses.

4 Japan Directory. Zainichi Gaikokujin Kikan Meikan Dai 16 ban 1894, Kobe Directory, No 3 Native Bund,
E206-16 KPA, 141; Helm, Yokohama Yankees, 79.

30 Helm, Yokohama Yankees, 79.

3! Japan Herald Directory Hong List for Yokohama 1870, (Yokohama: Japan Herald, 1870), E206-1 KPA 12.
52 The China Directory 1874 (China Mail Office, Hong Kong 1874), E206-1 KPA, 4.

53 Meiji Portraits http://meiji-portraits.de/meiji_firms_s.html 2017.

34 Murata, Kobe Kaiké Sanjinen-shi. Vol. 2, 253.
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The importance of close relationships can be seen in the collaboration, at Nickel’s expense,
between the German Helm and the British Chinese Yong at the outbreak of the Sino-Japanese
War, 1894-1895. Upon the outbreak of war, the Japanese government announced the end of
Chinese Extraterritoriality gained through the China-Japan Treaty in 1871. As Hoare
demonstrates, while a number of Chinese left Kobe, a number remained to protect their
business interests.” Jack Yong asked Julius Helm to buy his business to avoid anti-Chinese
reprisals.’® Helm sold his share in C. Nickel & Co., acquired Jack Yong’s business and in
early 1897 sold it back to Jack Yong.’” Julius Helm benefited significantly through his close
relationships with both Carl Nickel and Jack Yong. Through acquiring partnerships in these
two companies, he learnt much about the industry, benefiting his company when he
subsequently established his branch office in Kobe and he and Nickel became lifelong rivals.
As for Yong’s company, C. Nickel & Co. took it over in the early 1900s. As this dynamic set
of company relationships demonstrates, Nickel’s company grew in a highly competitive
environment, where foreign merchants at times collaborated and at others competed with

each other.

With careful management of these relationships and facilitated by the conditions of extra-
territoriality, Nickel’s company continued to grow throughout the 1890s, despite the loss of
Helm’s capital. In 1898, C. Nickel & Co. was appointed compradore for the Japanese owned
Nippon Yiisen Kaisha, (NYK) shipping line.’® Nickel employed a former NYK employee, the
Danish Georg C. Kreidner, to run that arm of the business.>® NYK was founded in 1885 and

had built a fleet of 58 steamships as well as employing many foreigners. Today it is a global

55 Hoare, Japan's Treaty Ports and Foreign Settlements, 67.

6 Helm, Yokohama Yankees, 79.

57 Helm, Yokohama Yankees, 79-80.

58 Japan Directory. Zainichi Gaikokujin Kikan Meikan, Dai 20 ban 1898, Kobe Directory, E206-20 KPA, 135.
59 Japan Directory 1898, E206-20 KPA, 135.
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logistics enterprise with over 800 container ships, bulk carriers, tankers and so on.®° By 1899
Nickel’s company was so successful that it had secured substantial companies as key clients
for example the American company Standard Oil and the British companies, Dodwell, Carlill
& Co. and Butterfield Swires, two large general import/export trading houses and agents for
shipping lines based in Shanghai operating across the north Asia.®! In addition, Nickel had at
least three German key clients — two trading houses and ships’ agents, H. Ahrens & Co. and
C. Illies & Co, and a third trading house, Delacamp & Co., a major trader in tea and silk. By
the first decade of the 1900s, half the business handled by C. Nickel & Co. was British and
half German.®? Evidence of the company’s continued growth can also be seen in the frequent
changes of address, between 1891 and 1894, reflecting the need for more space. The address
3 Native Bund, where C. Nickel & Co. moved in 1894, and which was renamed 3 Kaigan-

dori in 1903, became the company’s permanent address until 1916.

Nickel’s success can be ascribed not only to his extensive connections with other merchants,
but also to his ability to revolutionise the cargo-handling business. At the time of Carl
Nickel’s arrival, the cargo carrying industry was characterised by large numbers of small
individual owner-operators, hashike-bune or cargo carrying lighters, mostly Japanese with a
handful of foreigners.®* With the increasing numbers of foreign ships arriving in the port, the
American Hatoba or wharf, only 20 metres long, was too small to accommodate passengers
and cargo. Ships had to be loaded and unloaded lying at anchor in the harbour. Carl Nickel

was the first to employ Japanese day-labourers as stevedores, conveying them efficiently in

0 Phipps, Empires on the Waterfront. 158; History of Nippon Yiisen Kaisha,
https://www.nyk.com/english/profile/history/; Meiji Portraits: http://meiji-portraits.de/meiji_portraits_k.html
2017.

61 “An Alleged Breach of Contract: Nickel v. Lynn”, 322; “Claim for Damaged Cargo: Interesting Questions,”
Kobe Chronicle 16 October, 1897, 317.

62 “Nickel & Lyons Limited: Second Annual General Meeting”, Japan Chronicle, 29 April 1915, 647.

63 Japan Directory 1894, Kobe Directory, E206-16 KPA, 141.

% Murata, Kobe Kaiké Sanjiinen-shi, Vol. 2, 223-224.
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his lighters to and from the ships, and competing effectively with smaller owner-operators
whom he squeezed out of the market. *°> Being outside Japanese jurisdiction, Nickel was able
to employ large numbers of labourers for the cheapest possible rates and manage them in an
uncompromising manner; being poor and uneducated, it would have been difficult for them to
sue him in either the consular courts or the Japanese courts. They could however strike, as
explored in Chapter 6 on Nickel’s relationship with his Japanese employees during

extraterritoriality and after the Revised Treaties had been enacted.

Under extraterritoriality, Nickel as a foreigner remained answerable to the laws of his own
country and could not be prosecuted by Japanese authorities. Nickel exploited his
extraterritorial privileges in a range of ways: for example, in November, 1890, due to
overcrowding in the port and a rise in accidents, the Japanese Customs and Marine Police
banned Japanese individual boat owners (hashike-gyosha) from anchoring inside the Port
when not working, except in the case of bad weather. Carl Nickel ignored this ban, operating
his lighters as and when he pleased, much to the ire of the Japanese hashike who were forced
to look on his activities from outside the harbour. Murata notes that the harbour authorities
‘were usually indulgent towards foreign merchants’ and continued to allow C. Nickel & Co.
to anchor within the port. However Nickel’s defiance of Japanese laws was not without
consequences. On 12 July, 1891, over 400 angry hashike-gyosha and their crew crowded into
Zenshoji Temple in Motomachi-dori, a public gathering place, to protest directly to the police
about Nickel continuing to operate despite the ban. While, according to Murata, their anger
was not directed against Carl Nickel specifically, Nickel slipped away from Kobe to Osaka

for a period to avoid danger.®® Murata also mentions Carl Nickel entered the tugboat business

5 Murata, Kobe Kaiké Sanjiinen-shi. Vol. 2, 224.
 Murata, Kobe Kaiké Sanjiinen-shi. Vol. 2, 236-237.
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without the permissions required.®’ In that sense, extraterritoriality was a boost to Nickel’s
business since it allowed him to ignore the rules set by the Harbour authorities. It is no
wonder that the Japanese government was keen to revise the Unequal Treaties and to abolish
extraterritoriality. As Ian Nish makes clear, Japan’s objective of achieving treaty revision was

to regain its sovereignty and achieve recognition as a world power.®

Carl Nickel also had the advantage of extraterritorial privileges because disputes between his
company and other foreigners were adjudicated by the British consular courts outside of the
Japanese court system. There is no extant evidence that as a German national he resorted to
the German consular court: until the 1870s, the German consular courts had been run by
merchant consuls. Since these consuls lacked formal legal knowledge and had inherent
conflicts of interest, Nickel may not have considered German merchant consuls to have been
qualified or sufficiently impartial. Furthermore, appeals lodged in Berlin brought with them
long delays, high costs and difficulties in bringing witnesses from Japan.®® In contrast, the
British consular system, while not perfect, was the most sophisticated in use in Japan. By
1865, the British had a system of circuit courts in place in China and Japan with the Supreme
Court based in Shanghai, not too far from Kobe. In March 1865, the British promulgated the
China and Japan Orders in Council as the basis of British jurisdiction in Japan, which also
allowed foreigners to be prosecuted when breaking Japanese laws. British consular officials
were professionals who studied for the Bar and the Japanese language.”® Hoare shows that

non-British citizens such as Carl Nickel could avail themselves of the British courts where

7 Murata, Kobe Kaiké Sanjiinen-shi. Vol. 2, 236-237.

%8 [.H. Nish, Chapter Title: “Japan Reverses the Unequal Treaties: The Anglo-Japanese Commercial Treaty of
1894” in Culture, Power & Politics in Treaty Port Japan, 1854-1899: Key Papers, Press and Contemporary
Writings. Vol.I: Historical Perspectives, edited by J.E. Hoare, (Folkestone, Kent: Renaissance Books, 2018),
348-360.

% Hoare, Japan's Treaty Ports and Foreign Settlements, 58.

"0 Hoare, Japan'’s Treaty Ports and Foreign Settlements, 57.

99



there was a conflict in jurisdiction and where the agreement of the foreign national’s own
consular service had been secured, though this latter requirement was not rigorously
enforced.”! Hoare further suggests that where consular jurisdictions were unclear, the treaty
powers preferred to cooperate with each other rather than risk losing extraterritoriality, and

that ultimately non-Britons benefitted from the system as plaintiffs in British courts.”

The British Consular court was therefore where many foreign merchants sought to settle their
disputes. The Kobe Weekly Chronicle reported regularly on court cases involving foreign
merchants, who were either suing or being sued, and Nickel appeared regularly in these
reports, as the following examples demonstrate. Two cases brought by Carl Nickel to the
British Consular Court in 1897 and 1898 are telling about his expectations of the British
consular court, and also demonstrate Nickel’s entrepreneurial style. The first case Nickel
submitted to the British court involved the payment of ‘squeezes and commissions’ or what
would be known today as kickbacks. According to the Kobe Chronicle, the low wages paid
by steamship companies meant that ‘it was well known that captains and officers of many
ships levied a sort of blackmail on those who supply necessaries required by sailing vessels
and steamships’.”® Perhaps Carl Nickel had not been familiar with this custom, whereby the
captain of the ship receiving the goods required a kickback from the supplier for purchasing
the supplier’s goods, which the captain pocketed. In 1897, Carl Nickel accused Frederick Da
Silva, an employee of the Kobe Water Company Nickel had acquired the year before, of the
embezzlement of monies Da Silva had collected for water delivered to steamships in the
Harbour.” Nickel would have noticed a shortfall between the amount the company charged

the steamships for the goods and the amount Da Silva may have paid as a kickback to the

"' Hoare, Japan’s Treaty Ports and Foreign Settlements, 71.

2 Hoare, Japan'’s Treaty Ports and Foreign Settlements, 70, 74.

73 “Charges of Embezzlement”, 247-248.

74 “Charges of Embezzlement”, 247-248; “Squeezes and Commissions”, Kobe Chronicle, 9 October 1897, 286.
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captains. According to the Kobe Chronicle, the Court, while not condoning the practice of
paying kickbacks and acknowledging that it was possible Da Silva had paid himself a
commission, decided there was no evidence that ‘money had stuck to Da Silva’s hands.’ It
rejected Nickel’s claim, stating that it was Nickel’s responsibility to know about this practice
and to instruct Da Silva accordingly. The Kobe Chronicle used this case to campaign against

the practice of ‘squeezes and commissions’.”

In the second dispute Carl Nickel took to the British Consular Court, he sought redress for a
breach of contract by gentleman’s agreement. In April 1899, Carl Nickel sued Captain Lynn,
Master of the British barque Glencona, for a breach of contract on the supply of ballast.”®
Standard Oil & Co. had employed C. Nickel & Co. to unload kerosene oil from the Glencona.
According to Carl Nickel, in cases where no new cargo was to be loaded for the return
journey, it was customary for the landing agent to load the hold with ballast. Nickel believed
he had Lynn’s agreement that C. Nickel & Co. would be commissioned to provide the ballast.
However, it seems Lynn was somewhat devious, having Nickel prepare the empty hold at his
cost, but not telling Nickel he had ordered ballast from Nickel’s former partner and now
competitor, J. Lyons & Co. Nickel attempted to prove to the court that there had been an
agreement by showing the customs permit for the ballast he had obtained on the basis of his
understanding with Captain Lynn. Captain Lynn countered by suggesting Nickel had taken
out such a permit ‘in anticipation of the business being obtained’ rather than as the result of a
prior agreement, as a way to manipulate Lynn into giving Nickel’s company the job of

loading the ballast.”” In the absence of evidence of a gentleman’s agreement, the British

Court ruled that contracts for goods above the value of 10 pounds should be written and not

5 “Squeezes and Commissions”, 286.
76 «“An Alleged Breach of Contract: Nickel v. Lynn”, Kobe Chronicle, 26 April 1899, 321.
7«An Alleged Breach of Contract: Nickel v. Lynn”, 322.
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verbal. These disputes reveal not only the competitive nature of the stevedoring/landing
business by the end of the 1890s, but also a rapidly growing business in an increasingly busy
port. Operators such as Nickel had to shift from relying upon personal relationships, common
understandings and gentlemen’s agreements to seeking foreign consular courts’ arbitration of
such disputes. While such a shift might signal Nickel’s need to see regulated and codified
business arrangements in treaty ports such as regulating the provision of ballast, as we will
see in subsequent court cases, it also signals Nickel’s need to do whatever it took to prevail

over his competition and other claimants.

This chapter has demonstrated so far how Carl Nickel did business under extraterritoriality in
collaboration with firstly his American and subsequently his British counterparts, many of
whom were considered to be leaders in the foreign community. However, despite the success
of his company, a sense of the man himself is harder to discern. What seems to be clear is
that while Carl Nickel was connected to the establishment, he was not a part of the
establishment. He remained on the periphery of not just the German community but the
foreign community as a whole. The Japan Chronicle reported on the many grand dinners
held in Kobe by the foreign community: farewelling key foreign business leaders leaving the
port on vacation or permanently; or held by the Japan Customs or Japan Post in honour of
foreign merchants; the Mr. Sumitomo’s Annual Dinner; and dinners held variously by the
Kobe Governor or the Mayor. Reports on such dinners occupied at least a full page of the
newspaper if not two, listing the key foreign participants and the contents of speeches made.
While a number of British and German merchants, all contemporaries of Nickel, were listed
as guests and benefactors, Carl Nickel’s name was never mentioned as a guest. Only once in

1900 did his name appear, in the guest list of a grand dinner held to farewell Governor
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Ohmori who was to become Minister for Home Affairs.”® Even when Carl Nickel retired
from his role as Director and Managing Director of C. Nickel & Co. and departed Kobe in
May 1906 to go to Germany on vacation, there were no reports in the newspapers of a grand
dinner held in his honour. This absence suggests that despite his business success over
twenty-seven years in Kobe and forty-six years in Japan, he had not become a member of the

‘establishment’.”’

We can only guess at what sort of person Carl Nickel was. He left no personal records, and so
it is by his absence from the lists of eminent participants in the port’s glittering social events,
and by other empty spaces that we can guess at his status. Given Carl Nickel’s age of 63 by
1899, his long presence in Kobe, his wealth and his notoriety, one might also have expected
to find his name associated with the various institutions involved in bringing the foreign
community together such as the Hiogo and Osaka Chamber of Commerce and its successor,
the Kobe Foreign Board of Trade, the Masonic Lodge, the Kobe Club, the Concordia Club or
the Kobe Racquet and Athletics Club. Whereas a number of his German compatriots’ names
are listed, Nickel’s name is never associated with such institutions. His name is not to be
found in Kobe Chronicle’s reports of lists of eminent guests for the visit of royal personages
from the UK or Germany. While this could reflect his need to consolidate his business in a
highly competitive environment, it could also reflect his status as something of an outsider in
a community still defined strongly by class hierarchies. While representatives of the larger
trading houses tended to have a higher social standing, Nickel in contrast seems to have been

more accustomed to environments where differing social classes intermingled, from his

78 “Dinner to Mr. Ohmori: Presentation of an Address”, Kobe Chronicle, 14 November 1900, 416.
7 “Local and General,” Japan Chronicle, 24 May 1906, 629.
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earliest associations with the slaughtering and ship chandlery business during his residence in

the Oura Settlement in Nagasaki and the Native Town in Kobe.

During this period of rapid growth, Carl Nickel and his company did play a strong civic role.
He was a supporter of the Mission to Seamen, an institution established to assist seafarers
finding themselves in Kobe without means. He was reported as providing the use of his
launch to ferry members to foreign community picnics. He was a founding member of the
Japan Red Cross and is listed as the only German national contributing to the fund for
widows and orphans of British soldiers in the Transvaal War in South Africa in 1899, a war
considered by the British community as a ‘family feud between Dutch and British.’*" In
January 1896 sharing news from the Hiogo News in Kobe, the The N.C. and S.C. & C.
Herald (North China and Southern China & China) in Shanghai reported that the ‘foreign and
native staff” of C. Nickel & Co. had provided Carl Nickel with a ‘handsome testimonial in
recognition of his popularity and generosity as an employer of labour for twenty-five years’.%!
Apart from providing evidence that Nickel was well regarded by those close to him, the fact
this was reported in Shanghai is further evidence that he had retained close links with
Shanghai over the years since his residence in Nagasaki in 1860. While so far no records
have been uncovered about Carl Nickel’s business beyond Japan, clues have been found
suggesting he had wide ranging interests internationally. Ships’ passenger records indicate he
travelled regularly to Shanghai and judging by the various newspaper reports, he was well

known there.®? His company was also most likely active in Tsingtao, where after 1898 the

80 «“Relief Fund Second List”, Kobe Chronicle 13 December 1899, 507.
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German-leased territory brought new business opportunities in supplying the German naval

squadron with coal and other provisions.

Carl Nickel’s lack of close identification with the foreign community suggests a tough,
uncompromising and at times abrasive character that did not place a high priority on pleasing
others. Glimpses of such traits can be found in his domination of the foreign cargo trade by
1890, his dealings with the Kobe Harbour authorities, his dealings with ships’ captains and
the way he handled oyakata (labour contractors) and strikers, and in his prosecution of his
rights in court when logic suggested he had little justification as we will see. When Jacob
Lyons left C. Nickel & Co. a second time, despite being made a junior partner, there was a
suggestion of conflict between the two men. The Japan Chronicle had stated in Lyons’
obituary that he had been of great use to Nickel and had been a much-loved member of the

foreign community. Perhaps Lyons was a foil for Nickel’s abrasiveness.

Further evidence for Nickel’s formidable character can also be found from his personal life.
Carl Nickel found a working partner in his first marriage to Eliza McLaren in Shanghai in
1868, a marriage which lasted until her death in Yokohama in 1883. At the time of her death,
however, she and Carl Nickel were living separately. Possibly Nickel’s entrepreneurialism
took its toll on the marriage. In 1890, Carl Nickel remarried to San Francisco-born Kate
Smith, widow of Oliver Smith. Smith, a ship’s pilot who had died in Kobe in 1888, had been
a friend of Nickel’s since Nagasaki days. Nickel named his tow-boat Kate in 1888 after his

wife-to-be, suggesting a romantic streak.®®> Upon their marriage, Nickel took responsibility

83 Death certificate Kate Emily Nickel died Hamburg 5 May 1911 (born: Law, widowed: Smith) BN 332-5, SA
8008 399 Staatsarchiv, Hamburg; “The Late Mr. Charles Sutton: A Will Case at Yokohama”, Kobe Chronicle,
30 May 1900, 460.
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for the upkeep of her two daughters by her first marriage.3* Carl Nickel and Kate had two
additional children, a girl, Margarethe Kathe Karolina he called Maggie, followed by a boy,
Carl William Theodor Nickel. His son died tragically in 1896 at 18 months and is buried at
Shukogahara Cemetery in Kobe. Two years later the couple separated. In his last will and
testament written days before his own death in Munich on holidays in July 1906, Nickel
stated that he and his wife had separated around 1898 for ‘conduct of my wife having done
acts which would justify [...] divorce’, suggesting a bitter breakup. Nickel went on to express
his wish that his wife ‘not exercise the parental power over my daughter [15 at the time] but
that a Guardian be appointed [...] as the moral conduct of my wife gives rise to the most
serious apprehensions’.®® In strong and angry language, he punished his wife by writing her
out of his will and denying her the right to bring up their daughter. He did provide for her two
daughters by her first marriage, however, as well as for his biological daughter and for a
handful of business associates and friends. His will suggested he had an uncompromising
character lacking in compassion, yet was still cognisant of his duties and responsibilities.
Kate Nickel and her two daughters by her first marriage took German nationality through her
marriage to Carl Nickel and relocated from Japan to Hamburg sometime in the early 1900s.

Kate died in 1911.8¢

With his advancing years, Nickel must have been thinking about succession planning for his
company. In August 1897, at the age of 22, Nickel’s godson and cousin, Christian Holstein,
arrived in Japan as Nickel’s designated heir. With Holstein’s arrival, the future of the

company under German management was secured for the foreseeable future. Upon his arrival

84 Last will and testament of Carl Nickel, 23 July, 1906 England & Wales National Probate Calendar Index of
Wills and Administration 1861-1941, London, UK. Found through Ancestry.com and obtained through the
Probate and Wills Office, London, UK.

85 Last will and testament of Carl Nickel.

8 Death certificate Kate Emily Nickel; “The Late Mr. Charles Sutton”, 460.
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Holstein assumed a clerical position and by 1899 he had replaced Jacob Lyons at the head of
the directory list of employees, in presumably the most senior position as heir apparent
understudying his cousin and godfather. " If Jacob Lyons had harboured ambitions of taking
over the management of the company they appear to have been dashed with the arrival of a
family member, and so, as we have seen, Lyons left for a second time to form his own

company.®

The focus of this chapter has not only been on how Carl Nickel managed to build his
waterfront empire under extraterritorial privileges, but also on how he leveraged his
transnational connections to improve his business prospects. From 1879-1899, Carl Nickel
built a company in Kobe dominating the industry. He also contributed to revolutionising the
stevedoring and landing industry. We also have a sense that under extraterritorial protections,
he was able to operate aggressively ignoring the Japanese competition and Japanese
authorities’ efforts to manage the industry generally and his business. The following chapters
explore in more detail Nickel’s ability to exploit a rapidly growing and under regulated port,
a plentiful supply of day-labourers, and gaps and loopholes in Japanese legislature under the
Revised Treaties, when he had to negotiate the Japanese courts instead of being able to rely

on extraterritorial privileges.

87 Japan Directory. Zainichi Gaikokujin Kikan Meikan, Dai 21 ban 1899, Kobe Directory, 3 Native Bund, E206-
21, 151.
88 «“Trial Trip of a New Launch”, Kobe Chronicle, 8 January 1898, 52.
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CHAPTER 4 Transitioning From Extraterritoriality and Consular
Jurisdiction to Japanese Jurisdiction under the Revised
Treaties, 1900-1906

Until 1899, as a German merchant, Carl Nickel relied upon close transnational relationships, as
well as extraterritorial protections, to grow his business in the various treaty ports in which he
resided. This chapter explores the period following the enactment of the Revised Treaties, from
1900-1906 and how Carl Nickel met the new challenges of transitioning from a position of
privilege under Extraterritoriality to losing those privileges and having to submit to Japanese
jurisdiction. The focus of this chapter is on exploring the implication of post-treaty revision
constraints as it affected Carl Nickel and C. Nickel & Co. in three instances. First, it examines
how the foreign community foreshadowed issues submitting to the Japanese courts after the loss
of extraterritoriality by focussing on an 1897 corruption scandal. Then, it analyses the Hamburg
Case, a case brought against C. Nickel & Co. in the Japanese courts, which was used by the
Japan Chronicle to argue that the Japanese government constrained the activities of foreign
tugboat operators and towing businesses to prevent them from coastal trading. The chapter then
discusses how this case arguably prompted Carl Nickel to act to protect the future of his

company in a post-extraterritorial environment leveraging his British connections.

We know how the foreign community enjoyed their free time with clubs at the centre of social
life and how racist they could be at times towards their Japanese hosts.! We also know that many

British and American merchants associated with trading houses, who were unable or unwilling to

! Darren Lee Swanson, “Treaty Port Society and the Club in Meiji Japan: Clubbism, Athleticism and the Public
Sphere”, (PhD diss.), University of Sydney, 2016; Harold S. Williams, Foreigners in Mikadoland, (Tokyo, Charles
E. Tuttle Company, 1963); Harold S. Williams, Tales of The Foreign Settlements in Japan, (Tokyo, Charles E.
Tuttle Company, 1958); The Kobe and Japan Chronicles 1897-1920s.

109



learn Japanese, operated one step removed from their Japanese suppliers and customers. They
used their Chinese compradores and Japanese bantos to negotiate supply deals with their
Japanese suppliers and customers, and to handle deliveries, complaints and any other matters
requiring knowledge of the Japanese language.> We know very little, however, about how
individual foreign merchants ran a business in Meiji Era Japan, and how they interacted with the
various Japanese authorities. Furthermore, the foreign community was very unhappy
transitioning from extraterritoriality and consular jurisdiction to being subject to the Japanese
courts, as they believed the courts were biased against foreigners. There were, however, some
merchants and, in this case two German merchants, who approached the transition from a
pragmatic point of view. Due to the laxity in the Japanese authorities’ policing of new laws
designed to curtail the activities of foreign merchants, and the opaqueness of the Japanese court
system, they learnt it was possible for a merchant to work his way around the system, albeit with

some risks.

Between 1900 and 1906, C. Nickel & Co. continued to grow substantially. In 1903, C. Nickel &
Co. Ltd. (from 1902) acquired the stevedoring business of one of its strongest rivals Jack Yong
& Co, and a second firm, Ah Chung & Co. The former was reported in the annual general
meeting (AGM) as being a ‘valuable acquisition’.> By 1905, C. Nickel & Co. Ltd. ‘had built up a
fleet of 77 lighters, 27 various boats, 8 steam launches totalling 6,266 tons valued at ¥255,000.*

While the amount of ¥255,000 is equivalent to ¥953,579,182 in 2019 terms or A$1,140,565 as

2 Kevin C. Murphy, The American Merchant Experience in Nineteenth-Century Japan, Chapter 4, “Business by
Proxy. American “Merchants, Japanese Bantds, and Chinese Compradores in the Japanese Treaty Ports, 1859-
18997, (London, New York: RoutledgeCurzon 2003), 126-153.

3 “Trade and Commerce: Shares and Companies in Japan”, Japan Chronicle, 2 November 1905, 577.

4 “Trade and Commerce: Shares and Companies in Japan”, 577;
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of 3 July 2021, the changing demands of the freight forwarding business today is such that the
investment required in comprehensive land and sea transport systems is much higher and is
therefore not comparable.’ The company also operated beyond the port of Kobe embracing such

cities as Yokohama, Shanghai, Tsingtao, and Hong Kong.

The foreign community in Japan was increasingly concerned about what changes to foreign
treaty arrangements with Japan would mean for their businesses. These anxieties also provide
insights into the kind of daily issues confronting business owners in the treaty ports, and foreign
expectations of the probity of Japanese authorities. In 1897, reporting on a scandal involving the
Kobe Customs house, the Kobe Chronicle expressed concern for what would happen to foreign
merchants with the enactment of the Revised Treaties (two years’ hence in 1899) and the loss of
extraterritoriality. The Chronicle revealed that in 1896, Japanese Customs House officials and
Japanese and Chinese employees of both foreign and Japanese companies were found guilty of
embezzling duties paid by foreign and Japanese merchants on imports and exports by ‘forging
receipts for the amounts paid as duty [by the companies] and appropriating the money’.® The
Kobe Chronicle complained that the Kobe Customs House only accepted cash payments for
duties owing, and did not accept ‘cheques on foreign banks [...and so] the way was [...] opened

by which the frauds could be carried out [...] with impunity.’” In the Chronicle’s view this

5> This and subsequent Yen conversions to 2019 equivalents are based on website: https://yaruzou.net/hprice/hprice-
calc.html. Conversion to AUD$ 2019 values was conducted on 3 July 2021; Nickel & Lyons (now in Japanese
hands) Company profile obtained in 2017 shows a company in the businesses of port and land transport, oil, fat and
chemical transport as well as import/export business. Estimating current values for currency from this period is
difficult due to the ever fluctuating exchange rates which was a complaint of foreign merchants due partly to lack of
experience of the foreign exchange dealers, and partly because foreigners’ took enormous profits arbitraging the
Mexican dollar, see Simon James Bytheway, Martha Chaiklin, “Reconsidering the Yokohama “Gold Rush” of
18597, Journal of World History, June 2016. Vol. 27. No. 2 (June 2016) 281-301.

¢ “The Kobe Customs House Frauds: Findings of the Preliminary Judge”, Kobe Chronicle, 26 March 1898, 263;
“Scandal in the Kobe Customs”, Kobe Chronicle, 4 December 1897, 472.

7 “The Customs-House Frauds: Heavy Sentences”, Kobe Chronicle, 30 July 1898, 74.
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scandal was ‘one more proof of widespread corruption of the Japanese public service’.® The
Chronicle did express regret upon hearing of the resignation of the Superintendent of Customs,
Mr. Egawa over the scandal, as those in ‘contact with him had always found [him...] a courteous

and obliging officer’.’

The Chronicle reported that C. Nickel & Co. had been one of thirteen foreign firms
‘unknowingly’ involved in this scandal. One of its Japanese employees, Hara Jinzaburd,
superintendent of C. Nickel & Co.’s Japanese stevedores at the Customs House, who delivered
the goods to Customs, had been one of thirty-nine charged and sentenced to jail while a second
employee, Kawada Hy®jird was acquitted.!® As a result of Hara’s involvement, C. Nickel & Co.
and other foreign companies were asked by Kobe Customs to hand over their books so that the
monies that had been embezzled could be traced, a request which the Chronicle deemed totally
inappropriate.'! The Chronicle thus used the Kobe Customs House scandal to illustrate for the
foreign community what could happen when foreigners had to submit to the Japanese courts.
With Customs having access to their books, foreign businessmen could see the potential for
Customs to claim that they had been actively involved in the embezzlement, and to demand
unpaid duties from them when in fact they had ‘been ignorant’ of what was going on.'? Such was
the concern of the foreign community about the loss of extraterritoriality and the corruption of
Japanese officials, that the Chronicle reported on a ‘remarkable rumour’ circulating in April

1898,

8 «“Scandal in the Kobe Customs”, 472.

® “The Custom House Scandal”, Kobe Chronicle, 18 December 1897, 502.

10 ““Claim for Damaged Cargo: Interesting Question”, Kobe Chronicle, 16 October 1897, 319; “The Customs-House
Frauds: Heavy Sentences”, 74.

11 “The Kobe Customs Scandal”, Kobe Chronicle, 8 January 1898, 28.

12 “K obe’s Curious Customs”, Kobe Chronicle, 7 April 1898, 300.
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According to this rumour, the Customs authorities have resolved to [,,,] to recover
money, of which their own officials and others recently defrauded the nation by

proceeding against foreign firms [...on the basis] the duties have not been paid!'?

Given the concern about rampant corruption foreign companies claimed to experience in Kobe,
the reporter added ‘it is fortunate foreign firms still have the protection of their own [consular]

Courts’.'*

The revision of the treaties was, however, an inexorable process. After protracted negotiations
between the Japanese government and each of the treaty powers individually, the Revised
Treaties were enacted on 17 July 1899. After forty years, the Japanese government had ended the
Unequal Treaties and extraterritorial privileges regaining its sovereignty.'> While foreign
merchants had complained about the Japanese authorities manipulating currencies, restricting
foreigners from exporting certain items and the ‘perpetual interference of officials in transactions
between buyers and sellers’, being outside Japanese jurisdiction, they had until 1899 enjoyed
forty years of relative advantage over their Japanese competition.!¢ Foreign merchants now had
to litigate or defend themselves in the Japanese courts, while remaining sceptical about the
ability of the Japanese court system to handle their cases impartially. The Japan Chronicle,

which from 1902 succeeded the Kobe Chronicle, reflected the foreign community’s beliefs that

13 «“Kobe’s Curious Customs”, 300.

14 «“K obe’s Curious Customs”, 300.

15 Douglas Howland, International Law and Japanese Sovereignty: The Emerging Global Order in the 19" Century,
(US: Palgrave MacMillan, 2016), 60.

16 No. 41. Alcock to Lord J. Russell, Dec. 6 1859, 89, Japan. Correspondence with H.M. Envoy and Minister
Plenipotentiary in Japan, 1860. 19" Century House of Commons Sessional Papers. https://parlipapers-proquest-
com.rp.nla.gov.au/parlipapers/docview/t70.d75.1860-036818?accountid=12694 February 2021.

113



‘their subjection to Japanese law will involve them in serious dangers and disabilities’.!” The
Chronicle reported extensively on court cases involving foreign merchants, and in particular on
Carl Nickel and his company, often demonstrating its own bias against the Japanese system.
Nevertheless, in the absence of extant legal records, the Chronicle’s reportage provides us with
valuable information about how foreign companies managed the loss of extraterritoriality, and
how decisions made by the Japanese government were understood by the Chronicle to affect the

competitiveness of foreigners’ businesses as we will see.

The Revised Treaties were negotiated and signed between the Japanese government and each of
the foreign powers individually, commencing with the British in July 1894, with the other
nations following in succession.'® The Treaties were negotiated by professional foreign
diplomats keen to increase trade between Japan and their respective countries. However,
according to Hoare, foreign diplomats had to balance the needs of their respective manufacturers
wanting to trade directly with Japanese suppliers against the needs of those foreign merchants
who, living in Japan, had hitherto acted as their middlemen, and who were more concerned about
compensation for the loss of extraterritoriality.'” Under the Unequal Treaties, foreign merchants
were prohibited from entering Japan’s interior without the Japanese government’s permission.
The Japanese government demanded foreigners agree to submit to Japanese law as a condition of
access to the interior, a demand foreign diplomats had rejected up to 1899. Without this

permission, foreign merchants were restricted to a 20-mile limit around the treaty port and could

17 Robert Young, “The Case of the Foreign Residents in Japan: “Nineteenth Century” for August.” Kobe Chronicle,
2 October 1897, 273.

18 “The Case of the Foreign Residents in Japan”, 273.

19 J.E. Hoare, Japan’s Treaty Ports and Foreign Settlements: The Uninvited Guests 1858-1899, (Kent, UK: Japan
Library, 1994), 140.
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only deal with Japanese suppliers outside this limit through intermediaries. In exchange for
forfeiting extraterritoriality, foreign merchants resident in Japan demanded that the Revised
Treaties include access to the interior and the ability to deal direct with Japanese suppliers.
Nevertheless, foreign merchants remained concerned about having to submit to the Japanese
courts, and about the dangers for foreigners of potential incarceration in what they considered to

be the insanitary conditions of Japanese jails.?°

At the same time it was negotiating the Revised Treaties, the Japanese government drew up a
number of laws and bylaws bypassing some of the provisions in the Revised Treaties. Under the
Unequal Treaties, the masters of foreign vessels required Japanese government permission to
enter ports unopened for trade. The only exception to this rule was if their vessel was in a
distressed state. With the opening up of the interior, many foreign companies had hoped to gain
access to coastal trading. However, while access to the interior of Japan was now allowed, the
government ensured that coastal trading remained off limits to foreign merchants. Just prior to
the enactment of the Revised Treaties, the Japanese government introduced the Shipping Law
banning foreign shipping concerns from entering ports not yet open for international trade
reserving coastal trading for Japanese operators only.?! As foreign diplomats negotiating the
Revised Treaties were focussed on developing international trade, they did not anticipate that the
Japanese government would subvert the rights of those merchants already accepted under the
Unequal Treaties by devising laws separately from the Revised Treaties. As we will see in the

Hamburg Case, these new laws could mean that long-standing practices suddenly became illegal

20 Hoare, Japan’s Treaty Ports, 140; “The Case of the Foreign Residents in Japan”, 273.
21 “The Hamburg Case”, Japan Chronicle, 18 March 1903, 234; “The Penalty of Entering An Unopen Port”, Japan
Chronicle, 30 July 1902, 98; “The Hamburg Case”, 234.
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either through oversight or intention, in a set of new circumstances that greatly affected C.

Nickel & Co.

Despite the foreign community’s apprehensions about submitting to the Japanese courts as
expressed in the Kobe Chronicle, Carl Nickel, in contrast, was quick to build his experience of
handling disputes through the courts, finding advantages particularly where a dispute involved
parties of more than one foreign nationality. The Kobe Chronicle reported on two separate
occasions in March and May 1900 that Nickel had applied to the Kobe Local Court to attach two
foreign steam launches against money owed to him by their respective owners. Attachment is a
legal process by which a creditor requests a court to have an asset of a debtor transferred to the
creditor or sold so that a debt can be recovered. Both of the steam launches had collided with
Nickel’s lighters, and in both cases, Nickel was granted the attachments as compensation for the
damages sustained.?? Given that the defendants were Hong Kong British and Russian
respectively, it was difficult for Nickel to prosecute these cases through any one consular court.
Issues of jurisdiction, where one consular court tried to assume authority over a citizen of
another, language differences and lack of training and experience of officers responsible all
mitigated against compelling citizens of one nationality to appear in the court of another.?
Resorting to the Japanese court may have allowed Nickel to achieve satisfaction in cases
involving parties of another nationality, potentially a positive outcome of moving to Japanese
jurisdiction. These two cases were amongst the first cases involving foreign parties tried in a

Japanese court, demonstrating Nickel’s preparedness to embrace the new system. These cases

22 «“Application to Attach a Steam-Launch: Nickel & Co. vs Jack Yong & Co.”, Kobe Chronicle, 21 March 1900,
234; “Attachment of a Russian Steam Launch”, Kobe Chronicle, 16 May 1900.
2 Hoare, Japan’s Treaty Ports, 80-81.
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also suggests that Nickel, as a merchant, was able to navigate a liminal jurisdictional space, and
that the foreign community’s fears and concerns, as expressed by the Japan Chronicle, were not

shared by this particular German merchant.

Christian Holstein, only recently arrived in Japan in 1897, also had an early exposure to the
Japanese courts, and was able to exploit the inconsistencies around the application of Japanese
laws in the early years of post-treaty revision. From March to May 1901 Christian Holstein, at
that time the Sub-Manager of C. Nickel & Co., appeared before the Kobe Ward Court charged
with ‘an infraction of the customs law’, being accused of avoiding customs tax on a shipment of
jewellery.?* As reported in the Kobe Chronicle, C. Nickel & Co.’s steam launch, the Bismarck,
was conveying not just cargo but also passengers between the Hatoba (wharf or pier) and various
ships within the Kobe Harbour. As part of its regular run in this instance, it was to convey a
shipment of jewellery from the ship, Suevia, to Kobe Customs. Under the law, Customs required
the shipper to have a permit for removing goods from the ship and landing them at Customs
within a specified period of time. Holstein argued (defending himself in German in this case,
though he would soon gain fluent Japanese) that he had obtained two copies of the permit
required from Customs. When asked he could not produce the permit and Customs denied
issuing one to him.?> Holstein also stated that the law was unclear on the exact amount of time
considered reasonable before goods had to be landed; some goods could remain on their steam
launches for over a month.?® The court decided to fine Holstein ¥10, about ¥43,209 in 2019 or

A$517 as of 3 July 2021. Holstein appealed this decision in the Kobe Local Court. He argued

24 «Alleged Infraction of the Customs Law: A Foreigner Summoned”, Kobe Chronicle, 27 March 1901, 272.
25 “Alleged Infraction of the Customs Law: A Foreigner Summoned”, 272.
26 “The Alleged Infraction of the Customs Law: Second Hearing. Judgement”, Kobe Chronicle, 3 April 1901, 293.
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that as the Bismarck had to convey passengers and cargo from ships, while passengers could be
landed anywhere, cargo could only be landed at Customs, it could take some-time for the goods
to reach Customs. He maintained that any failure to pay customs tax was due to an unclear law
rather than him trying to avoid paying tax. The Appeals Court quashed the lower court’s decision
and acquitted Holstein on insufficient evidence.?” These events demonstrate the loopholes in the
laws relating to vessels conveying passengers and cargo, loopholes which both Nickel and
Holstein were able to exploit effectively in a Japanese court setting, and they highlight the
important and practical ways in which the merchants of treaty ports negotiated the legal

infrastructure of Meiji ports and commerce.

In reporting these cases, the Japan Chronicle took upon itself the role of a self-appointed
scrutiniser of the Japanese courts’ handling of foreigners’ litigation. The revision of the Japanese
legal system had commenced around 1873 and was completed by 1899: it had introduced
Western concepts of jurisprudence, largely influenced by German legal experts.?® Nevertheless
by 1899, many foreigners still considered that Japan did not have the legal and judicial systems
to support Japanese jurisdiction over the foreign community.?’ The editor of the Japan Chronicle
questioned the Japanese judiciaries’ willingness to enforce or abide by the spirit of the Revised
Treaties, decried the lack of experience of their judges particularly in the nautical sphere,
considered the susceptibility of judges to bribery given their low salaries, and raised doubts

about their ability to apply judgements without political and commercial vested interests

27 «Alleged Violation of the Customs Law: Acquittal on Appeal”, Kobe Chronicle, 1 May 1901, 394.
28 Hoare, Japan's Treaty Ports, 81-82; “The Case of the Foreign Residents in Japan”, 272.
2 Howland, “International Law and Japanese Sovereignty”, 66.

118



influencing them.® Hoare explained that the foreign community continued to press for changes
and modifications to Japanese laws and the courts’ judicial decisions, with changes only

occurring slowly as Japanese judges built ‘a body of precedent law to follow”.*!

As Robert Young was the British editor and owner of both the Kobe and Japan Chronicle, it is
worth exploring briefly these newspaper’s reportage in the context of Young’s thoughts, beliefs
and objectives. While it is easy to dismiss the reportage as being anti-Japanese and biased solely
in favour of the interests of the foreign community, a more nuanced picture of the editor’s views
on Japan and the enactment of the Revised Treaties emerges from an article written in the Japan
Chronicle upon Young’s death on 16 November 1922. Despite its eulogistic tones, it shows us
how Young and his colleagues viewed the direction he set for the Japan Chronicle.>* Robert
Young was born in 1858, a British national of Scottish descent. Arriving in Kobe in 1888, he
entered the newspaper business managing the Hiogo News. Around 1897, he then bought the
paper renaming it the Kobe Chronicle. In 1902, he renamed the paper the Japan Chronicle. Upon
his death in 1922, an unnamed journalist wrote that Young was a ‘pacifist’, ‘concerned with truth
and justice’ and so defended the paper against accusations of anti-Japanese bias. It was the
Chronicle’s view that ‘the great majority [of Young’s criticisms] were by way of protest against
injustices that Japanese were doing [...] to themselves or to one another.” Young was also
considered outspoken, frank and critical promoting and defending Japan to the English-speaking

world. He advocated for treaty revision maintaining that Japan had ‘the right and the capacity to

30 “Foreigners and the Revised Treaties: A Japanese Legal Comment”, Japan Chronicle, 27 August 1902, 209; “The
Japanese Law Courts: Their Constitution and Procedure”, Japan Chronicle, 3 September 1902, 226.

3! Hoare, Japan's Treaty Ports, 84.

32 “Robert Young. A Memoir”, 632-634.
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rule in her own house’. He supported the abolition of extraterritoriality, ‘foreseeing that what had
been a useful anomaly could not go on forever [...and] that it was inimical to Japan’s progress
and dignity.” He was, however, concerned that foreign diplomats negotiating the Revised
Treaties were sacrificing ‘the private interests of foreign residents in Japan’ to the interests of
domestic manufacturers.>* He advocated for justice in the Japanese courts for foreigners and
fought against foreigners being incarcerated in the ‘insanitary’ conditions of Japanese jails.** He
regarded elements of the Japanese ruling classes as being anti-foreign, and, believing the
solidarity of the foreign community to be crucial, strove for ‘international friendship [...]
especially the British and the German, the two strongest in the port on friendly terms’.>*> Young’s
support for British-German relations in particular is of importance to the way the Japan
Chronicle reported on cases involving C. Nickel & Co. right up to and during WW1. As Harold
Williams wrote in 1981, the Japan Chronicle served the community ‘faithfully and well
defending individuals of all nationalities’ against injustice it perceived within the Japanese
system. However, Williams added, even Young’s ‘closest friends’ considered that the Chronicle
suffered from its ‘constant criticism of the Japanese’.>® The Chronicle’s reportage was to be
viewed in general in the context of Young’s appreciation for Japan’s achievements of rapid
modernisation on the one hand and on the other, his wanting to influence that process to ensure a

just system.

33 “Robert Young: A Memoir”, 632-634.

34 “The Case of the Foreign Residents in Japan”, 273.

35 “Robert Young: A Memoir”, 633. For more detail on the role of the Japan Chronicle in Japanese Society, see also
Tomiko Kakegawa, “The Japan Chronicle and its Editors: Reflecting Japan to the Press and the People, 1891-1940”,
Japan Forum. Vol.13 (1) (01 January 2001), 27-40.

3¢ Harold S. Williams, “Foreign Owned English Newspapers in Kobe: Shades of the Past”, Mainichi Daily News, 21
February 1981. Extract found in file on Kobe Newspapers & Journals, Folder 80, Harold S. Williams Collection,
National Library of Australia.
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The first major case to expose Carl Nickel to the shortcomings of the Revised Treaties, the
Shipping Laws and the Japanese court system was the Hamburg Case, in which the boatswain or
captain of one of Nickel’s tug-boats was accused of entering a port illegally while towing a
disabled vessel. In May 1901, the Hamburg, a tug-boat registered with the German Consulate in
Kobe as a German owned vessel, was towing the British ship the Dumfriesshire through the
Inland Sea to Tsuchio/Habu, Innoshima Island in Hiroshima (136 nautical miles from Kobe) ‘to
be repaired and overhauled’.?” In the course of towing the ship, the rope of the Hamburg became
entangled with its own propeller. Although the rope was removed at sea, both Lorenz H.
Petersen, a C. Nickel & Co. employee who was on board the vessel, and Christian Holstein who
was waiting in Habu, ordered the tug-boat to dock in Habu, to check for damage.*® The required
permission for the Dumfriesshire to dock in Habu had already been obtained from the Itosaki
Marine Office. However, no permission was obtained for the Hamburg: due to the Hamburg’s
distressed state, neither Petersen nor Holstein had expected they would need permission to enter
the port. Under the Unequal Treaties, it had been permissible for a distressed vessel suffering
damage to enter an unopened port. It is possible that Petersen and Holstein did not understand
that such a provision no longer existed in the Shipping Law, or, they chose to ignore the law,
relying on the authorities’ perceived laxity in policing this rule.’® Nevertheless, the Itosaki
Marine Office brought charges of infringement of the Shipping Law against the Hamburg and its
alleged boatswain Takeda Tokichi.*” On 6 November 1901, the Kobe Local Court tried and

convicted Takeda Tokichi for infringing the Shipping Law by entering an unopened Japanese

37 “The Hamburg Case: Text of Judgement”, Japan Chronicle, 6 August 1902, 130. Innoshima is an island in
Hiroshima Prefecture near Itosaki. The port/s names of Tsuchio/Habu no longer exist.

38 “The Hamburg Case: Text of Judgement”, 130.

39 “The Penalty of Entering an Unopen Port”, 98.

40 “The Hamburg Case”, 233-234.
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port without permission. Takeda was fined the sum of ¥200, (¥864,177 in 2019 terms or
A$10,340 as of 3 July 2021), which would have been a large sum for a Japanese boatswain. The

Hamburg (owned by C. Nickel & Co.) was to be confiscated.*!

This Hamburg Case, first reported in the Kobe Chronicle on 6 November 1901 as an
‘Infringement of the Shipping Law’, ran from October 1901 until March 1903.% It became a
cause célebre as the Japan Chronicle used the case in its general campaign against the inequities
of the Revised Treaties and the way the Japanese government revised its laws to circumvent the
Treaties as in the case of the Shipping Law. The Shipping Law had been promulgated on 8
March 1899.% While the Revised Treaties permitted foreigners to trade in any part of Japan, the
Chronicle asserted the Shipping Law was framed just before the Revised Treaties were enacted
‘to provide for the retention of the coasting trade in the hands of the Japanese’.** The Japan

Chronicle reported that the Hamburg was supposed to have infringed Article 3 which stated:

Only Japanese ships are allowed to enter Japanese ports other than open ports, or to carry
goods or passengers between Japanese ports; unless otherwise provided by law or treaty,
or in order to avoid the perils of sea or capture, or by the permission of the competent

Minister in case of war or civil commotion.*’

4! “Infringement of the Shipping Law”, Kobe Chronicle, 6 November 1901, 452.
42 “Infringement of the Shipping Law”, 452.

43 “The Penalty of Entering an Unopen Port”, 98.

4 “The Penalty of Entering an Unopen Port”, 98,

45 “The Hamburg Case”, 233-234.
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The Japan Chronicle also speculated that a further objective of the Shipping Law was ‘to guard
against smuggling by foreign vessels running into ports where there is no Customs-house and no

Customs guard’.*®

From 1899, the Shipping Law had an immediate impact on the operations of businesses like C.
Nickel & Co. While much of its operations were conducted within the harbour limits, its towing
business took its vessels beyond the harbour. Prior to the Revised Treaties and the Shipping Law,
foreign tugboat operators had been able to tow ships in between ports with permission, and if
they encountered difficulties, could enter an unopened port.*” Under the Unequal Treaties,
consular courts dealt with illegal entry of Japanese ports under two arrangements. Distressed
foreign vessels were permitted to call into an unopened port for repairs and could expect full
assistance from the Japanese authorities. On the other hand, if a foreign vessel was charged with
unlawful trade or smuggling, as in the case of infractions of other Japanese laws, foreign
companies had to be dealt with by the consular courts under a system named Order in Council.*3
In the case of the British Consular court, where the Japanese authorities charged a foreign
company with illegal entry of an unopened port, foreign companies contravening this Japanese
law were prosecuted under the Order in Council of 1865 covering unlawful trade. Any person
engaging in unlawful trade was deemed guilty of a misdemeanour with the punishment being up

to two years prison plus a fine not exceeding Mexican $10,000.%° In any case, prior to the
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4 “The Penalty of Entering an Unopen Port”, 98. From 1854-1868, the Bakufi Administration supported a silver
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was still in use in the 1890s. For more details on Japanese currency and foreign exchange systems, see E.S.
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Revised Treaties, a vessel in a distressed state entering an unopened port was protected under

Japanese law.

According to the Japan Chronicle the Japanese drafters of the Shipping Law changed the chief
offence from unlawful trade to mere entry into an unopened port by a foreign vessel, ignoring the
needs of distressed vessels. During the Hamburg Case, the Japan Chronicle questioned how the
court determined that Japan’s interests could be injured by a foreign vessel entering an unopened
port, when there was no evidence of trade or smuggling and all the indications of an accident.
The Chronicle maintained that if the intention of the law was to prevent smuggling, it should be
more specific. It therefore considered that the provisions of the Shipping Law were not based on
the principles of ‘equity’ and ‘mutual benefit’ and used the Hamburg Case to illustrate these
concerns.’® It also reported that Carl Nickel was obviously aware of the need for permission for
the ship his vessel was towing to enter an unopened port, as the required permissions had been
secured for the Dumfriesshire. However, it did not occur to him or his employees that despite
being distressed and in need of repairs, the Hamburg was in breach of the new Shipping Law and

potentially subject to confiscation.

In describing Carl Nickel’s efforts to avoid having one of his vessels confiscated, the Chronicle
provides evidence that first task of the company’s defence was having Takeda acquitted from the
charges and Lorenz H. Petersen named as the legitimate master of the vessel. It seems that the
thinking was that a German national claiming to be ignorant of the change in laws had a better

chance of getting off the charges given past experiences under the Unequal Treaties.’! An appeal
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was lodged in the Osaka Appeal Court, claiming that it was Petersen, a German national, who
had been in charge of the Hamburg and not Takeda, who had only been engaged as steersman.
The defence argued that under German law, it was illegal to appoint non-German nationals as
masters of German vessels and Takeda did not have the required training, and therefore, could
not have been the master.>? The court judged that it was proven to its satisfaction that Takeda
was not the captain and his conviction was quashed. It was not clear if the confiscation of the

vessel was also quashed at that time.

As a result, however, a new trial to determine Petersen’s culpability in pulling into an unopened
port without permission commenced in the Kobe Lower Court. Petersen’s counsel, a lawyer
named Dr. Masujima, focused on the distressed state of the Hamburg, invoking the German-
Japanese Treaty signed in 1871 whereby ‘any ship of war or merchant vessel [...] compelled by
stress of weather, or by reason of any other distress, to take shelter in a port [...] was at liberty to
refit [...] procure necessary supplies [...] and put to sea again.’>* Dr. Masujima applied for two
expert witnesses to attest to the vessel being in a distressed state, but his request was rejected by
the prosecution on the basis of bias.’* Instead, the court called its own expert witnesses, a
qualified ship’s master Capt. T. Kasuga, and an engineer with the Osaka Tekkdjo (Iron Works)
Mr. Y. Iyeiri: the prosecution put to them questions around the potential for the distressed state
of the vessel. When the expert witnesses had not provided the answers the next day, the
Chronicle raised questions around their legitimacy, reporting that the defending counsel, Dr.

Masujima said he thought ‘there was something suspicious’ in the amount of time these experts
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required to arrive at a decision.>® It noted also that Dr. Masujima’s also protested about the lack
of impartiality of the court’s appointed witnesses. In the end, the court determined that ‘the
Hamburg did not experience serious inconvenience [...that] warranted her being described as a

“yessel in distress’’.>°

The Japan Chronicle also noted the difficulties faced by Dr Masujima in navigating the
intricacies of the Japanese court system. In addition to believing that the court appointed
witnesses were biased, when he lodged an appeal with the Osaka Appeal Court on Petersen’s
behalf, Dr. Masujima found he had misjudged the court’s processes. Because the appeal had
been lodged by Dr. Masujima and not by the appellant, Petersen himself, the court deemed the
appeal invalid. Furthermore as ‘the penalty [levied by the court had been] merely a fine
[...where] it was quite legal for an attorney to appeal by the power-of-attorney form place in his
hands by the appellant’ Masujima had believed the court viewed this case as a misdemeanour
and not a crime.®’ He appealed the technicality in the Court of Cassation, but failed again due to
another unanticipated breach. The Court of Cassation upheld the Osaka Appeal Court’s decision
on the basis that the time period in which the accused could appeal in person had ‘now expired’
so the Kobe Lower Court’s conviction stood.’® Petersen was convicted and the confiscation of

the Hamburg restated.>
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The Japan Chronicle continued to focus on the opaque nature of the Japanese court system and
the potential for a failure to deliver a fair judgement, to highlight the extraterritorial protections
forfeited by the foreign community. The Chronicle protested that despite the ‘lightest fine laid
down in the Shipping Law [...being] inflicted’, the court took the view that this was a criminal
act, whereby the appellant had to appear in person. The Chronicle opined that the court was
determined to rule against C. Nickel & Co. both because of the court’s rigid adherence to the so-
called technical breach, and despite confusion between the Japanese barrister and the courts over
the definitions, meanings and intentions understood by both parties. The Chronicle also criticised
the procedures around witness examination resulting in cases being ‘unnecessarily drawn [out]
owing to [...] delays [...] directly due to a system which has proved unworkable.’®® In an article
on the Japanese court processes, the Chronicle explained that witnesses in the Japanese courts
could only be questioned through the judge with limited rights for the defence to cross-examine.
Defence had to seek permission to summon witnesses (which was often denied) and to submit
the questions to be asked. Once permission was given, the list of questions was given to the
witness so that they could have ‘ample time’ to prepare their responses. As cross-examination of
witnesses was limited, the accuracy of testimony could not be verified. Witnesses were also able
to refuse to answer questions that were not on the list. A new list of questions had to be
submitted and adjournment sought to allow for the time this would take. The Chronicle made the
point that in the British courts, witnesses were questioned directly by counsel and there was no
limit to cross-examination.®! Such processes in the Japanese court as the Chronicle portrayed
them, are important in understanding the reactions of the Chronicle to the Japanese courts’

handling of witnesses and the evidence provided.
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The Japan Chronicle also criticised the quality of Japanese judges, stating that salaries were too
low to attract and retain experienced judges. The Chronicle reported that a Japanese newspaper,
the Jiji pointed out that in the west, the most able barristers became judges. In the Chronicle’s
view, Japanese judges were inferior to barristers in their knowledge of law, age and experience.
Furthermore, while barristers might have been qualified to become judges, they earned more
than judges so few were willing to accept lower salaries. Judges who made a name for
themselves were more likely to become barristers interrupting the continuity of individual cases
and the more general accumulation of experience and precedence. As judges could not afford to
‘associate with and entertain men even in the same official rank as themselves’ the Chronicle
pointed out, their ‘knowledge of business methods remains restricted.’®> Moreover, the Japanese
Constitution guaranteed a judge a position for life making it difficult to remove them unless they
broke the law and so in the Chronicle’s opinion, ‘the incapable remained.’®* Finally, the Japan
Chronicle criticised the lack of an Admiralty Court with nautical expertise: referring directly to
the Hamburg Case, the Chronicle claimed that ‘The judges who hear such cases have little or no

acquaintance with nautical terms, and are mostly ignorant of the parts of a ship.”®

Examining the Hamburg case reveals a number of issues of concern for both the foreign
community and the Japanese authorities. The foreign community believed that the Japanese
government sought to circumvent the Revised Treaties through introducing by-laws under the
Shipping Law to prevent foreign companies from coastal trading. The Hamburg Case also

reveals that the foreign diplomatic negotiators did not anticipate that certain conventions, for
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example those around distressed foreign vessels pulling into a non-treaty port without
permission, were not supported under the Revised Treaties or under the Shipping Law. Finally,
the reporting on this case highlighted the confusion experienced even by Japanese lawyers
representing C. Nickel & Co. when they tried to anticipate and interpret the application of the
law and the correct court procedures, as well as the effect such confusion had on the foreign

community’s opinion of the court’s ability to adjudicate fairly on their interests.

Furthermore, the Hamburg Case highlighted deficiencies in the Japanese authorities’ ability to
police the Shipping Law. Some eight months after the case had commenced, on 18 June 1902,
the Japan Chronicle reported that when Carl Nickel ‘obtained permission for his steam launches
to cruise in waters of unopened ports in the Inland Sea east of Akashi Channel’ he (now) had to
go not only to the Ministers of Communications and the Navy but also to the Minister of Finance
who also controlled Customs.® The new layer of approvals added by the Japanese authorities
was not commented on by the Chronicle, but having to obtain permission from three different

government bodies became more time consuming and costly.

Highlighting further the confusion in the application and policing of the Shipping Law and the
rights of foreign tugboats to tow foreign vessels outside the harbour limits, the Japan Chronicle
reported on 25 June 1902 that the Hamburg had been forbidden by the authorities to tow a
sailing ship, Professor Koch, through the Kii Channel. Even though this incident occurred twelve
months after the beginning of the Hamburg Case, it appears that C. Nickel & Co. had not applied

for the permission in this instance. The Chronicle reported that ‘The master received a notice

%5 “Local and General”, Japan Chronicle, 18 June 1902, 564.

129



from the Japanese authorities prohibiting him from taking the tugboat beyond the harbour limits
“on business” [...] the privilege of towing ships beyond the harbour limits being [...] reserved to
Japanese tugboats.”®® According to the Chronicle, the management of C. Nickel & Co. reportedly
said that the Hamburg had been towing ships through this channel for the past twelve months
and although they knew there was a law prohibiting foreign vessels from doing this, ‘the law had
never [...] been enforced against the Hamburg.’®” The Japan Chronicle stated that Carl Nickel
had referred this prohibition to the German Consul, citing this action as another example of a
campaign to restrict foreign steam launches from operating outside the harbour limits. While
from 1899 the Shipping Law had apparently prohibited foreign tugboats from towing foreign
vessels, the Japanese authorities’ policing of these laws in the Kii Channel had only commenced
from around June 1902, reflecting an inconsistent application of the laws by the authorities in
different ports. The Japan Chronicle regarded the Japanese authorities’ rigid application of the
Shipping Law to be ‘a doubtful law in order to prevent competition of foreign tax payers with
Japanese, [which] does not add to the dignity of Japanese Administration’.%® Carl Nickel,
understanding how loosely the application of the law worked amongst the Japanese authorities
and the courts, operated around the laws as he had always done until the Japanese authorities
decided to tighten their policing of the law. This latest instance could also suggest sudden

lobbying by the Japanese tugboat industry trying to knock out a major competitor.

By the end of 1902, the Japan Chronicle reported that the Hamburg Case had been brought to

the attention of the Minister for Justice. The Chronicle reported that according to the Japanese
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