
 
Research Brief 

The Criminalisation of Coercive Control 
Introduction 
Coercive control is a key feature of intimate partner violence. 
Framed by Evan Stark (2007) as a 'liberty crime', his 
conceptualisation of coercive control sought to capture the long- 
term, ongoing nature of a wide range of forms of violence which 
are not exclusively physically but can pervade an individual's daily 
life with devastating impact. It is not a new concept. Coercive 
control has been articulated in the work of Dobash & Dobash 
(1979), Schechter (1982), Ptacek (1999) amongst others. Indeed, 
Hamberger, Larsen & Lehrner, (2017) identify 22 different 
definitions of coercive control all of which carry with them different 
implications for research and practice. Importantly as Wangmann 
(2020: 222) states: 'What is fundamental to all of this theoretical 
work is that this understanding of control came from the accounts 
provided by women themselves'. 

 
Whilst the concept of coercive control has been utilised in clinical 
and other settings to help women make sense of what is going on 
in their lives for some time, it was the publication of Stark's book 
in 2007 which resulted in a concerted push to bring coercive 
control beyond this practice setting into the remit of the criminal 
law. Across the globe this has led to a range of different criminal 
law interventions including the use of coercive control in expert 
testimony in court proceedings, its use as a specific defence for 
action taken particularly in cases of homicide, its use as a 
constituent element of specific offences, and as a specific criminal 
offence in its own right (all of which are examined in Walklate & 
Fitz-Gibbon, 2019). Each of these interventions require the law to 
move beyond responding to violence as an isolated incident and 
to take account of an identified and evidenced course of conduct. 

 
Interestingly the shift from the theoretical recognition of coercive 
control (rooted in women's own accounts of their lives) towards the 
criminalisation of coercive control has occurred without any 
systematic evidence from women (and/or others subjected to 
coercive control) as to whether or not such criminalisation would 
be an answer to the violence(s) in their relationships. Given the 
well-documented reluctance of women living with violence(s) of all 
kinds to engage in the criminal justice process (Bailey, 2010; Hoyle 
& Sanders, 2000; Buzawa, Buzawa & Stark, 2017; Reeves & 
Meyer, forthcoming; Nancarrow, 2019), the absence of survivor 
voices is a fundamental evidential gap in contemporary knowledge 
about and argument for criminalisation on behalf of women. 

 
The criminalisation of coercive control internationally 
Over the last 10 years, new offences of coercive control have been 
introduced to varying degrees across the United Kingdom, Europe 
and Australia (Douglas 2015) and debated in the US (Tuerkheimer 
2007). While these offences have taken varied forms - in terms of 
the label applied to the abusive behaviour they are designed to 
address and in terms of their inclusivity (e.g., some are gender- 
specific and/or apply only to those in intimate partner relationships) 
- at the core of each has been an argument that a new category of 
criminal offence is necessary to capture a pattern of abusive 
behaviours the law is otherwise incapable of responding to. 

 
In 2015, a new offence of "controlling or coercive behaviour" was 
introduced in England and Wales (section 76, Serious Crime Act 
2015). This offence, as defined in this law at present, is gender- 
neutral and limited to behaviour between persons in a current 
intimate relationship and/or who live together (Home Office 2015). 
The offence covers a wide range of behaviours and draws directly 
on the work of Stark. 

 
Evidence on the efficacy of this offence in England and Wales is 
at present limited. However, in terms of take-up within the criminal 

justice system, the statistics indicate its presence as an offence is 
increasing. For example, there were just over 9,000 offences of 
coercive control recorded by the police in England and Wales in 
the year ending March 2018, out of a total of just over 2 million 
incidents of domestic abuse recorded for that year (Office of 
National Statistics 2018) representing a doubling of such recorded 
offences when compared with 2017. This figure increased again 
to 17,616 for year ending March 2019 with the prevalence of 
domestic abuse remaining the same (Office of National Statistics 
2019). Increasing rates of this kind are considered normal for new 
offences though do suggest an increasing embrace of this offence 
by front-line police officers. However, early evaluations of the 
English legislation have pointed to problems for frontline police 
officers in 'seeing' coercive control (Wiener 2017), in practitioner 
understandings of coercive control more generally (Brennan et al. 
2018; Robinson, Pinchevsky & Guthrie 2018) and problems 
associated with evidential difficulties (Bishop & Bettinson 2018), 
with the work of Barlow et al. (2020) making the case for a deeper 
and more holistic embrace of such an offence within the criminal 
justice process as a whole. Despite these mixed evaluations, 
similar offences have continued to emerge in nearby jurisdictions, 
including in Scotland (see below) and in Ireland (section 39, 
Domestic Violence Act) 

 
In 2018, Scotland introduced similar legislation. However, unlike 
the English law the Scottish offence is drafted to recognise the 
gendered pattern of intimate partner violence and also allows for 
criminalisation of behaviours between ex-partners (Domestic 
Abuse (Scotland) Act 2018) with Stark referring to this as the new 
'gold standard' for such legislation (quoted by Scott, 2020, see 
also Burman & Brooks-Hay, 2018). The approach adopted in the 
Republic of Ireland echoes that of England and Wales (Soliman, 
2019). 

 
The push to criminalise coercive control in Australia 
While coercive and controlling behaviours are recognised as 
abuse in the definition of domestic and family violence (DFV) in 
civil law in the majority of Australian states and territories (see for 
example Queensland's Domestic and Family Violence Protection 
Act 2012; Victoria's Family Violence Protection Act 2008). 
Tasmania remains the only Australian jurisdiction to have 
introduced a specific criminal offence to cover  this  form  of  
DFV. Over the past five years, the absence of coercive control in 
the form of a specific criminal offence across other Australian 
jurisdictions has animated significant debate and in recent years 
calls for reform. While neither the Victorian Royal Commission into 
Family Violence (RCFV, 2016) nor the Queensland Special 
Taskforce (2015) recommended the introduction of an offence of 
coercive control, in recent years momentum has begun to push for 
a reconsideration of these positions. 

 
Research clearly indicates that coercive control is a significant 
dynamic of DFV and that it manifests in a wide variety of ways 
including financial, psychological and technology facilitated 
abusive practices (see, inter alia, Johnson et al 2019; Harris & 
Woodlock, 2019; Buchanan & Humphreys, 2020; Singh & Sidhu, 
2020). Research also evidences that coercive control is a key risk 
factor preceding intimate partner homicide (Myhill & Hohl, 2019). 
There has been considered academic debate addressing whether 
a specific offence of coercive control is an appropriate response to 
this evidence (Douglas, 2015; 2018). Much of the public and policy 
debate concerning coercive control has been driven by concerned 
activists and the powerful impact of specific individual cases. 
Moreover, whilst some work has considered how women manage 
coercive control in their relationships (see, inter alia, Bruton & 
Tyson 2017) or how it may affect women's help-seeking (Meyer, 
2009), no research has considered the criminalisation of coercive 
control through the eyes of those most likely impacted by such a 
development: victim/survivors. Recent work by Douglas and 



Fitzgerald (2020) on the offence of non-fatal strangulation 
demonstrates the value for the framing of law in taking such views 
into account. 

 
The 2004 Tasmanian reforms 
The Tasmanian Family Violence Act 2004 introduced two new 
offences: one of economic abuse and one of emotional abuse and 
intimidation. These offences bear some comparison to the English 
legislation - both of which fit within the rubric of coercive control 
and both are couched in terms of an ongoing course of conduct. 
The uptake of the new offences has been limited. In the decade 
following the introduction of the reforms there were eight people 
convicted of emotional abuse or intimidation. Research found that 
the lack of prosecutions was not due to practitioners' unwillingness 
to pursue cases under the new laws but rather flaws in the drafting 
of the legislation itself (McMahon & McGorrery, 2016). 

 
The analysis undertaken by McMahon and McGorrery (2016) 
highlights several limits of the reforms, including that: 

• Incidents need to be reported within 12 months of their 
occurrence 

• The legislative drafting lacks clarity concerning 
understandings of reasonableness in relation to each of 
these behaviours 

• There are difficulties in operationalising emotional abuse in 
the legal context 

• There are overlaps between the offences in terms of what 
is included/excluded 

• There are overlaps between these offences and other 
offences on the statute books, arguably making both 
redundant. 

The limits of criminalisation 
Since the introduction of the new English offence in 2015, there 
has been an emerging body of research documenting the limits of 
the criminalisation of coercive control and urging caution in the 
adoption of coercive control offences (see, inter alia, Hanna, 2009; 
Walklate & Fitz-Gibbon, 2019; Walklate, Fitz-Gibbon & McCulloch, 
2018). This work has critically examined the: 

• challenge of relying upon victims of coercive control to 
report to police, 

• barriers to help-seeking experienced within a coercively 
controlled relationship, 

• limitations of police (and other criminal justice 
professionals) abilities in effectively identifying and 
investigating coercive control, and 

• difficulty of evidencing coercive control to the requisite legal 
standard. 

• difficulties inherent in the recourse to law itself and its 
capacity to represent victim/survivor interests. 

 
This work urges caution in progressing and/or implementing new 
offences by drawing attention to the significant gaps in current 
evidence, including the absence of research evidence based on 
victim/survivor voices and absence of research evidence clearly 
identifying the effectiveness of standalone offences in improving 
victim/survivor safety. This cautious outlook draws on broader 
feminist legal and criminological scholarship that has documented 
the unintended consequences and limits of criminal justice policy 
and legal interventions for women victims of intimate partner 
violence (see, inter alia, Chesney-Lind, 2002; Douglas, 2008; 
Goodmark, 2018; Meyer, 2011; Nancarrow, 2019). 

References 
Bailey, K.D. (2010). Lost in translation: Domestic violence, "the personal is political," 

and the criminal justice system. Journal of Criminal Law and Criminology, 100(4), 
1255-1300. 

Bruton C, Tyson D. Leaving violent men: A study of women's experiences of 
separation in Victoria, Australia. Australian & New Zealand Journal of 
Criminology. 2018;51(3):339-354. 

Buchanan, F., Humphreys, C. (2020) Coercive Control During Pregnancy, Birthing 
and Postpartum: Women's Experiences and Perspectives on Health Practitioners' 
Responses. Journal of Family Violence. https://doi.org/10.1007/s10896-020- 
00161-5 

Burman M and Brooks-Hay O (2018) Aligning policy and law? The creation of a 
domestic abuse offence incorporating coercive control. Criminology & Criminal 
Justice, 18(1): 67-83. 

Buzawa, C.G., Buzawa, E.S., & Stark, E. (Eds.) (2017). Responding to domestic 
violence: The integration of criminal justice and human services (4th ed.). 
Thousand Oaks, California: SAGE Publications, Inc. 

Bishop, C., & Bettinson, V. (2018) Evidencing domestic violence, including behaviour 

that falls under the new offence of 'controlling or coercive behaviour'. The 
International Journal of Evidence & Proof, 22(1): 3-29. 

Chesney‐Lind, M. (2002). Criminalizing victimization: The unintended consequences 
of pro‐arrest policies for girls and women. Criminology & Public Policy, 2(1), 81- 
90. 

Dobash, R. E., & Dobash, R. (1979). Violence Against Wives: A Case Against the 
Patriarchy. New York, NY: Free Press. 

Douglas, H. (2008) The criminal law's response to domestic violence: What's going 
on? Sydney Law Review 30: 439-469. 

Douglas, H. (2015) Do we need a specific domestic violence offence? Melbourne 
University Law Review 39(2): 434-471. 

Douglas, H. (2018) Do we need an offence of coercive control? Precedent, 144: 18- 
21. 

Douglas, H., & Fitzgerald, R. (2020) Women's stories of non-fatal strangulation: 
Informing the criminal justice response. Criminology & Criminal Justice. 
doi:10.1177/1748895820949607 

Goodmark, L. (2018) Decriminalising Domestic Violence. Berkeley, Ca.: University of 
California Press. 

Hamberger, K., Larsen, S.E., & Lehrner, A. (2017) Coercive control in intimate partner 
violence. Aggression and Violent Behavior 37: 1-11. 

Hanna, C. (2009) The paradox of progress: Translating Evan Stark's coercive control 
into legal doctrine for abused women. Violence against Women 15(12): 1458- 
1476. 

Harris, B. & Woodlock, D. (2019) Digital Coercive Control: Findings from Two 
Landmark Studies, British Journal of Criminology 59: 530-550. 

Home Office (2015) Controlling or coercive behaviour in an intimate or family 
relationship: Statutory guidance framework. London: Home Office. 

Hoyle, C., & Sanders, A. (2000). Police response to domestic violence: From victim 
choice to victim empowerment? British Journal of Criminology, 4(1), 14-36. 

Johnson H, Eriksson L, Mazerolle P, Wortley R. (2019) Intimate Femicide: The Role 
of Coercive Control. Feminist Criminology, 14(1): 3-23. 

Meyer, S. (2009). Examining the help-seeking decisions of female victims of intimate 
partner violence. (Doctoral dissertation). Griffith University, Brisbane, Australia. 

Meyer, S. (2011). Seeking help for intimate partner violence: Victims' experiences 
when approaching the criminal justice system for IPV-related support and 
protection in an Australian jurisdiction. Feminist Criminology, 6(4), 268-290. 

Myhill, A., & Hohl, K. (2019). The "Golden Thread": Coercive Control and Risk 
Assessment for Domestic Violence. Journal of Interpersonal Violence, 34(21-22), 
4477-4497. 

Nancarrow, H. (2019) Unintended consequences of domestic violence law: Gendered 
aspirations and racialised realities. Palgrave MacMillan, Hampshire, UK. 

Office of National Statistics (2018) Domestic Abuse in England and Wales: Year 
Ending March 2017. Available at 
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/bulletin 
s/domesticabuseinenglandandwales/yearendingmarch2017 

Office of National Statistics (2019) Domestic abuse prevalence and trends, England 
and Wales: year ending March 2019. Available: 
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/articl 
es/domesticabuseprevalenceandtrendsenglandandwales/yearendingmarch20 
19 

Ptacek, J. (1999). Battered women in the courtroom: The power of judicial responses. 
Boston, MA: Northeastern University Press. 

Reeves, E. & Meyer, S. (forthcoming). Marginalized Women, Domestic, and Family 
Violence Reforms and Their Unintended Consequences. In E. Erez & P. Ibarral 
(Eds.), Oxford Encyclopedia of International Criminology. New York and Oxford: 
Oxford University Press. 

Robinson, AL., Pinchevsky, G., & Guthrie, J. (2018) A small constellation: Risk 
factors informing police perceptions of domestic abuse. Policing and Society, 28 
(2): 189-204. 

Royal Commission into Family Violence. (2016) Report and Recommendations. 
State of Victoria, Victoria. 

Schechter, S. (1982). Women and male violence: The visions and struggles of the 
battered women's movement. London: Pluto Press. 

Scott, M. (2020) The Making of the New 'Gold Standard': The Domestic Abuse 
(Scotland) Act 2018. In: McMahon M., McGorrery P. (eds) Criminalising Coercive 
Control. Springer, Singapore. 

Serisier, T. (2018) Speaking out, and beginning to be heard: feminism, survivor 
narratives and representations of rape in the 1980s. Continuum, 32(1), pp.52-61. 

Singh, S. & Sidhu, J. (2020) Coercive control of money, dowry and remittances 
among Indian migrant women in Australia, South Asian Diaspora, 12:1, 35-50, 

DOI: 10.1080/19438192.2019.1558757 
Special Taskforce on Domestic and Family Violence. (2015), Not now, not ever: 

Putting an end to domestic and family violence in Queensland. Queensland 
Government. 

Soliman, F. (2019) The Criminalisation of Coercive Control. Research and 
Information Service Research Paper, NIAR, 103-2019 

Stark, E. (2007) Coercive Control: How men entrap women. Oxford University Press: 
Oxford. 

Tuerkheimer, D. (2007) Renewing the call to criminalize domestic violence: An 
assessment three years later. George Washington Law Review 75: 101-114. 

Walklate, S., & Fitz-Gibbon, K. (2019) The criminalisation of coercive control: The 
power of law? International Journal for Crime, Justice and Social Democracy 8(4): 
94-108. 

Walklate, S., Fitz-Gibbon, K., & McCulloch, J. (2018) 'Is more law the answer? 
Seeking justice for victims of intimate partner violence through the reform of legal 
categories' Criminology and Criminal Justice. 18(1): 115-131. 

Wangmann, J. (2020) Coercive Control as the Context for Intimate Partner Violence: 
The Challenge for the Legal System. In M. McMahon and P. McGorrery (eds.), 
Criminalising Coercive Control, Singapore; Springer Nature. 

Wiener, C. (2017) Seeing what is 'invisible in plain sight': Policing coercive control. 
The Howard Journal of Crime and Justice, 56(4): 500-515. 

Authors: Kate Fitz-Gibbon, Sandra Walklate & Silke Meyer 
(2020) 

For further inquiries: arts.monash.edu/gender-and-family-violence 

https://doi.org/10.1007/s10896-020-00161-5
https://doi.org/10.1007/s10896-020-00161-5
https://doi.org/10.1177/1748895820949607
https://research-repository.griffith.edu.au/bitstream/handle/10072/365422/Meyer_2009_02Thesis.pdf?sequence=1
https://research-repository.griffith.edu.au/bitstream/handle/10072/365422/Meyer_2009_02Thesis.pdf?sequence=1
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/bulletins/domesticabuseinenglandandwales/yearendingmarch2017
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/bulletins/domesticabuseinenglandandwales/yearendingmarch2017
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/articles/domesticabuseprevalenceandtrendsenglandandwales/yearendingmarch2019
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/articles/domesticabuseprevalenceandtrendsenglandandwales/yearendingmarch2019
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/articles/domesticabuseprevalenceandtrendsenglandandwales/yearendingmarch2019

	Introduction
	The criminalisation of coercive control internationally
	The push to criminalise coercive control in Australia
	The 2004 Tasmanian reforms
	The limits of criminalisation
	Authors: Kate Fitz-Gibbon, Sandra Walklate & Silke Meyer (2020)
	Untitled

